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HOUSE SELECT COMMITTEE ON MISSING PERSONS 
IN SOUTHEAST ASIA 


WEDNESDAY, APRIL 7, 1976 

House of Representatives, 

Select Committee on Mi8Sixo 

Persons in Southeast Asia, 

Washington, D.O. 

The committee met at 9 :10 a.m. in room 334, Cannon House Office 
Building, the Honorable G. V. Montgomery, chairman of the commit- 
tee, presiding. 

Present : Representatives Montgomery, Ottingcr, Harkin, Lloyd, and 
Gilman. 

Also present : J. Angus MacDonald, staff director; Jeanne Shirkey, 
administrative assistant; Dr. Henry Kenny, Dr. Job Dittberncr, and 
John Burke, professional staff assistants. 

The Chairman. The committee will come to order. We received a 
telephone call from the First Secretary of tho North Vietnamese Em- 
bassy in Paris, Mr. Do Thanh, last Friday with a message from Hanoi. 
In short, the message was they could not receive the members of our 
American Committee in Hanoi at the end of April since they had a 
special program planned for that time. It is our understanding that the 
special program is the elections in North and South Vietnam for the 
unity of Vietnam. 

Our first witness today is Ms. Anita Lauve. 

Ms. Lauve lias been a student of Vietnamese affairs for more than 
two decades. She has served in Vietnam as a Foreign Service Officer 
from 1954r-56, and has been a Rand consultant since 1961. t 

Ms. Lauve has published major studies on French POW/MIA 
experiences arising from the French-Indochina War* She is recognized 
as an expert on the whole range of issues surrounding French attempts, 
since 1954, to gain an accounting for their missing, and repatriation of 
the remains of those who died m Vietnam. For the past 3 weeks she 
has been acting as a consultant for the select committee, and we are 
very pleased to liave her as one of our consultants. 

Ms. Lauve, we appreciate your service very much in working with 
us, and we would now like to hear your testimony, and then we would 
like to ask questions. 

STATEMENT OP MS. ANITA LAUVE 

Ms. Lauve. Thank you, Mr. Chairman, and members of the select 
committee. I am very pleased to appear before you today and hope 
that my testimony will assist you in the difficult task in which you are 
involved. 


(1) 
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My presentation will examine the highlights of the French experi- 
ence in Indochina in recovering their prisoners of war, in obtaining an 
accounting of the missing in action, and 

the remains of their men who died in combat or m captivity. For this 
purpose, I ask the permission of the select committee to introduce 
supporting documents for the record, and I would ike to mention that 
much of the research for those documents was undertaken during the 
19G0's and early 1970’s when I was working as a Rarid consultant. 

The CiiAiitMAN. Without objection, so ordered . 1 . . . . 

Ms. Lauvjc. Before examining the French experience, it would seem 
useful to consider some of the major differences and similarities be- 
tween the French war and the American war m Vietnam. The aveius 
of combat and the type of warfare, the composition of the armed forces, 
the bargaining power of the adversaries and their dissimilar set oi 
values, were all factors that affected, in one way or another, the num- 
bers of killed in action, missing in action, prisoners of war, died m cap- 

Som^of ^thoso 8 factors also contributed to the substantial difference 
between the ability of the French and the U.S., commands to account 

for their respective casualties. - • ^ 

In both the French and the American war, the fighting was a com- 
bination of guerrilla and conventional warfare; however, the em- 
phasis on each and the level of combat differed significantly. 

Although guerrilla warfare predominated initially in both conflicts, 

- American forces tended to engage in brief forays from which they were 

- usually- able to recover their wounded and dead before returning to 

their base. The French, on the other hand, often operated for long 
periods far behind enemy lines in the central plateau regions and near 
the China border, where many mobile commando groups were trapped 
by the cease-fire. , . , , , , . T . 

'■Fighting 'iii the French war was predominately ground combat. It 
ranged from the China border to the southern tip of Vietnam and into 
Laos and Cambodia. Though the troops had air support, it was in- 
sufficient even by the standards of the day, and ofinsiu^n" 

forces later possessed. ■ , . „ , •, 

In the American conflict, guerrilla fighting was rapidly overshad- 
owed by conventional warfare as both sides introduced larger numbers 
of conventional forces and weapons into South Vietnam. . -y. 

Because there were far more American nationals, fighting in the 
American war than there were French nationals fighting in their war, 
the number of Americans killed in action was about four times that 
of the French. The number of Americans missing in action was, how- 
ever, a third less. This may be attributed in part to the fact that 
American ground troops were operating in a much smaller area ot 
Indochina than were the French, and, as mentioned car her, enjoyed 
superior airpower. But the much higher figure of French missing m 
action was primarily due to the lack of knowledge concerning the fate 
of hundreds of their prisoners of war held in remote, primitive camps 
in North Vietnam and Laos. A French officer, 4 years a captive in 

i Sco. p. 108 . • 
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one such camp near the China border, told mo that 50 to 70 percent 
of the prisoners died in the camp, or after the cease-fire during what 
proved to be a 6C0-kilometer death march to the point of release. 

About a year after the 1954 cease-fire, over 21,000 men of all na- 
tionalities in the French union ground forces were listed as miss, 
ing or failed to return from captivity.” There seemed to be less un- 
certainty about the fate of 380 Air Force personnel who were de- 
scribed as having “died of wounds or disease or missing, presumed 
dead.” 1 There was no assumption— as there was with respect to. miss- 
ing ground personnel— that Air Force personnel might also simply 
have failed to return from captivity. ■. y . . 

Here, of course, the French liad a decided advantage over the Ameri- 
cans in attempting to account for their Air Force personnel missing 
in North Vietnam, for throughout their war the French had ground, 
air, and naval forces in North Vietnam, and many friendly native 
contacts. Furthermore, they were able to remain m North Vietnam 
for 300 days after the cease-fire. Consequently, they- had opportum- 
ties to rescue the crews of planes downed during the war, obtain in- 
formation about the fate of those who might have been captured, and 
recover the remains of at least some of the deceased. . _ ... 

By contrast, the Americans had no ground presence m North Viet- 
nam during the war and could expect no friendly assistance from the 
inhabitants. As a result, the largest category of Americans currently 
missing in Vietnam consists of air personnel lost over North Vietnam. 

Inasmuch as the United States must now rely solely on the will- 
ingness of the North Vietnamese Government to account for the miss- 
in«r find recover the remains of Americans who died in North Viet- 
nam it therefore seems relevant to examine North Vietnam s record 
in implementing the terms of the Geneva Agreement of 1954 with 
regard to the release of prisoners, accounting for the missing, and 
“ facilitating the repatriation of the remains of the deceased. 

By September 9, 1954, the deadline for the release of all prisoners 
in Vietnam, the North Vietnamese had returned about one-third of 
tho prisoners of war claimed by the French. , 

About 6 weeks later— after all French forces had withdraw^ from 
Hanoi-the French reduced their initial POW claims, from over 
30.000 to under 23,000, possibly for two reasons: (1) new information 
provided by returning prisoners concerning a number of those pre- 
viously unaccounted for, and (2) recognition of the fact that Jiiany 
troops of North Vietnamese origin, who had been fighting with the 
French forces, had defected to the Viet Minh, while others had gone 
AWOL to help their families in North Vietnam join the growing tide 
of refugees heading for South Vietnam. . . 

By the end of 1954, the French command had received 13 ? 300 pris- 
oners of war, but accused the North Vietnamese of withholding 9,500. 

^Although the North Vietnamese denied at the time holding any 
prisoners of war, during the next 2 years they turned over to the 
French command 3 groups of alleged ralliers totaling 380 men. I 
should point out that a “rallier” was a term used by the North Viet- 
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namese to describe a detector from the other side, who had allegedly 
rallied to their side. They drew a, marked distinction between rOv\ s 

During these same 2 years after the cease fire, North Vietnamese 
troops escorted 3 groups of foreign legionnaires— over _450 men— 
across the China border, under the eyes of the International Com- 
mission for Supervision and Control in Vietnam, to be repatriated, 
via the U.S.S.R., to central and Eastern European countries then 
under Communist control. , , 

The above figures appear m the published reports of the Interna- 
tional Control Commission. - • . ; , 

Reliable Western sources in North Vietnam at the time reported 
that North Vietnamese troops also escorted hundreds of legionnaires 
across the China border without notifying the lnternational Control 
Commission or the French High Command, to whom all French Union 
prisoners should have been released, according, to the Geneva 

ag It e sMd be noted that the 1973 Paris Peace accords specifically 
stated that even those POW’s who had been tried and sentenced as 
criminals were to be returned. I understand that the U.S., Govern- 
ment has no evidence that any Americans are being held , by the North 
Vietnamese in a war criminal status, but that there are at least two 
known cases of Americans who defected to the North Vietnamese 
who may still be alive. These cases Were mentioned by Gen. Vernon 
Walters of the CIA, in his testimony before the select committee. 

During the 1960’s and early 1970’s, the North Vietnamese released 
several hundred North African prisoners, and well over ICO Euro- 

repatriated to their countries of origin. Whether these men had re- 
mained in North Vietnam voluntarily is not known, but in some in- 
stances there were indications to the contrary. 

It is important to note that the legionnaires were not Frenchmen, 
but rather were Europeans of other ethnic origin. There is no par- 
allel in the American experience. 

The only French nationals from Metropolitan France who are 
known to have been belatedly returned to French authorities, were 
40 enlisted men who were released in 1962 and flown to France with 
their Vietnamese families. Some, if not all of the men, were reportedly 
tried in France as deserters. 

Over the years, the French continued to try and obtain informa- 
tion from Hanoi about the fate of their missing personnel. 2 In the 
late 1960’s, in response to a query from a member of the French leg- 
islative branch, the responsible French Government agency reported 
that previous search requests addressed to the Government of North 
Vietnam had produced no results because the North Vietnamese re- 
plied, in every case, that all prisoners of war had been liberated in 
implementation of clauses of the Geneva agreement, and those who 
were missing, or who did not appear as “ralliers,” should be consid- 
ered “killed in combat, or deceased as a result of injuries received 
in combat.” 

‘The French and the • International Commission made n distinction .between POW’s, 
rn **ln S io54, French h’ntlonnls unaccounted for tetaied 6,801, of whom 2,350 were : POW's 

not returned, and 4,451 were MIA’s. 


In June 1971, the French Foreign Minister, responding to a ques- 
tion in the National Assembly, asserted- that Statements according to 
which a Certain number of French prisoners of war were heldT by 
the Government of the Democratic Republic of Vietnam, after ex- 
ecution of the Geneva accords of 1964, did not correspond to the 
French Government’s information. Hei further stated that to the 
, Government’s knowledge, there were, as a matter of fact, no mem- 
bers of the French Far East Expeditionary Corps, held “against their - 
will in North Vietnam.” . . . , 

These two official statements would seem to indicate that the ques- 
tion of prisoners-of-war is a closed issue insofar as the French Gov- 
ernment and the North Vietnamese Government are concerned. 

But not so the question of search and recovery, and repatriation of 
the remains of French military personnel who died in North Viet- 
nam. Based on published reports of widely spaced shipments of French 
remains to France, and on information gleaned over the years from 
non-French sources in Hanoi sympathetic to the French Government s 
dilemma, the question of the recovery of French remains is far from 

I wouid like to note a major difference between the situation of the 
French and the Americans with regard to the search-and-recovery 
operations in North Vietnam. The Americans were not present in 
North Vietnam during or after their war. The fact that French civil- 
ians and military personnel were in North Vietnam throughout their 
war enabled them to bury most of their dead in cemeteries— except 
those who died at Dien Bien Fhu, in remote areas, in the prison cataps, 
or on the march to freedom. The French were thus aware of the burial 
sites of most of their deceased military personnel, whereas the Amer- 
icans had no firsthand knowledge of burial sites and had no perma,- 
nent cemeteries at all. t 

The common experiences that the French and Americans share are 
the inability to conduct search operations in North Vietnam— even 
tlie French are not presently involved in these operations— and the 
needrto cope with the obvious intent of the Government of North 
Vietnam to make the return of remains of the deceased contingent 
upon substantial remuneration to North Vietnam. ; ' 

A review of how the North Vietnamese have dealt - with the French 
on the recovery and repatriation issue over the past 20 years, dispels 
any illusion that they have been motivated by humanitarian concern 
for the families of the deceased— their protestations to the contrary. 

As indicated in the earlier portion Of this presentation, both the 
Americans and the French know how the Government of North Viet- 
nam implements mutual agreements on the release of prisoners. But 
to date, only the French have had substantial experience in how the 
North Vietnamese implement a mutual agreement specifically de- 
signed to cover search-and-recovery operations. . 

In view of the fact that North Vietnam does not need anyone’s 
authorization to recover the bodies of its deceased military personnel 
located in South Vietnam, and in light of the mutual commitments 
already made by the Governments of the United States and the Demo- 
cratic Republic of Vietnam in Article 8b of the 1973 Pans Peace 
Accords, there should be no need for an additional agreement such 
as the graves agreement that the French and North Vietnamese 
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sit^'iiffissHB^aay. 

ing and removing the remains of their ^eased mi ryp ^ 
gati^ (Emission, representing 

16 Although I 'have not had aacessto the records of 

that led to conclusion of the paves “ S 

a=sasp|S- 

s?fcssr«sS’ 

^Cor e^ntole^the manner in which. the North . Vietnamese auhmitted 

their searclweqnests to the French seemed dearly designed tomiaho 

Iss^sBtaapSi 

as possible during the year preceding the anticipated all-Vietnam 

the . top-day military regroupment 
period after the, cease-fire; These officers proved to be ‘ n0 . re ]^ e ^oJ 
m fcostablishing contact with local Viet Minh elements m th| South 

irSvemg and repatriating the remamaof their deceased 

Sose graves hadlcen located. In fact, when the^rcneh pointed out 
that they had located 30 percent of the graves on North Vietnam. slist, 
the North Vietnamese, having long complamed because their teams 
had been unable to begin disinterments m the South as caily as the 

• Stic 1>. 101. 
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French had in the North, then announced that they would not begin 
any disinterments until all graves had been located throughout South 

^Taking this position meant that North Vietnamese search teams 
would first be able to circulate in South Vietnam for several months 
to locate graves: then, under the terms of agreement 24, their dis- 
interment commissions could visit the same provinces to determine 
what should be done about each grave ; and finally a, third visit to the 
same areas could be made bv their visit commissions to ascertain 
whether the French had completed the agreed work on the North \ ict- 

H^ncontrast to North Vietnam’s use of graves operations in South 
Vietnam for political purposes, French operations m North Vietnam 
were directed solely toward the recovery, identification, regrouping, 
and repatriation of remains. Except for the mass burials at I)ieii men 

Phu graves located near remote prisoner-of-war camps, and the many 

graves dotting the route of the death march to freedom, the great 
majority of French graves were in well-defined temporary or per- 
manent French cemeteries, where most graves could readily be 
identified. .-••• T , , 

The North Vietnamese had a special interest in the r ranch graves 
operations in the North, but it became apparent during the negotia- 
tions that this special interest was not of a humanitarian nature. It was 
evident in the 1955 sessions of the joint graves committee that the 
Government of North Vietnam saw t]io possibility of financially bene- 
fiting from the French graves operations. / lV . 

During the years that have followed, it has become painfully evi- 
dent that the program for the recovery of the remains of French mili- 
tary personnel buried in North Vietnam has become a long-term source 
of income for the Government of the Democratic Republic of Viet- 
nam. Several reliable non-French sources have reported that condi- 
tions attached to continuation of the program, and the costs involved, 
have continued to escalate over the years in an unpredictable and un- 
reasonable manner. . . . . . ; 

Precisely what these costs and conditions are, we do not know, be- 
cause, as in the case of the French prisoners of war and missing m 
action, the French Government has chosen quiet diplomacy in its 
negotiations with the North Vietnamese in the hope of eventually 

aC What liaa Svtho record to date ? During the first 6 months fol- 
lowing signature of the graves agreement in 1955 the French were 
able to repatriate 150 bodies disinterred from existing French ceme- 
teries in North Vietnam. Rut a year later, when the President of 
newly independent South Vietnam ordered all North Vietnamese 
search teams out of the South, because Hanoi rejected his repeated 
demands that the officers wear civilian dress, the North Vietnamese 
allowed French graves-personncl to continue operations m North 
Vietnam, but on an ever decreasing scale. Then in 1958, they expelled 
the last French officer connected with the graves scarch-and-rccovcry 
program, drastically reduced repatriations, and ended them in 1962. 

Negotiations did not resume until 4 years later. In 1966, the French 
were permitted to resume outshipments of remains to France. 1 In ad- 

’ 1 Since I960, the annual rate of repatriations has varied from 307 In 1006 to 6 In 1072. 
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dition, they were able to regroup many bodies from small to larger 

CC1 It shouldbT notec/that all bodies recovered and repatriated by the 
French had been buried by the French, m French cemeteries m North 
Vietnam. The locations of the remains were thus well-known to the 

^Also* worth noting, is the fact that of all the bodies regrouped or 
repatriated* there was not one of. those whom the French had listed as 

missing-in-action or died-in-captivity. . , 1Qr . . j i 

And finally worth noting is the fact that from date, the 

French have maintained official re ations witti North Vietnam. 

This is not an encouraging record, but it is the record. 

That is all Mr. Chairman. • _ _ 

Tlie Chairman. Thank you very much, Ms. Lauve. 

Mr Ottinger! Thank you very much for a very full and informative 

havo ft* the North Vietaiamese yrere inter- 
ested in the financial benefits that might accrue to them with respect 

to Ms! Laote! iTorthavc the records of Hie Joint Graves Committee 
negotiations before graves agreement 24 was signed. But l was iiblo 
to see many, most I won d say, of the verbatim ^te°f fte commi - 
tee’s negotiations after the agreement was signed. The North Viet- 
namese showed constant concern about how much money the giaves 

program was going to bring in. They tended to switch positions. 

P At first they insisted they be paid in the Bank of Indochina notes 
deposited in Hanoi. Simultaneously, financial and trade discussions 
were being held between the FrenchGovernment representative^ s m 
Hanoi— the Sainteny mission— and North Vietnamese officials about 
such matters as coal exports from North Vietnam and what exchange 
currency would be used in trade between the two countries, £r?h«v 
machinery and equipment the French would leave behind when they 
withdrew. I think for the North Vietnamese these talks 'were tied io 
the oraves discussions because in a few cases when they procrasti- 
natecl they said, “Well, negotiations between our two governments are 
going on, so we will have to wait.” , ' , , , 

S As a result of developments in the trade talks, they completely 
switched positions in the Joint Graves Gomnuttee. rhey asked to bo 
paid in French francs deposited in a Pans bank to the account ot 
the National Bank of Hungary. 1 . • . fl „ 

In discussing payment for labor used to regroup remains the North 
Vietnamese wanted to be sure that every little tiling wasuovered. If a 
disinterment commission was a little late, would the workers be paid ( 
If the workers took a rest period, would they be paid ? If the 
bodies were shipped in trucks, it would cost so much per mile; but later, 
the price was changed to so much per mile per coffin. There were 
constant revisions of this type. Even after both sides had agreed 
firmly on a fixed, identical price scale for graves operations^ North 
and South Vietnam, and had jointly drafted an agreement, the North 
Vietnamese stalled and stalled to avoid signing it. They wanted a 

•i per some years now the French have been paying In U.S. dollars for graves operations In 
North Vietnam.. - ' 




complete change in the price scale for work, undertaken for the 
French in North Vietnam, on the grounds that labor was paid more 
. in the North than in the South, which, of course, wasn’t the case. But 
the French finally agreed to revise the agreement.. During that first 
year, agreements were constantly revised under pressure. Since, then, 
there has been a lot of evidence that the French are really being finan- 

Mr. Ottinger. In the French experience, getting an accounting was 
a long, drawn out affair. A couple of questions : 

Was it speeded up through normalization of relations when the 
French recognized Vietnam? 

Ms. Lauve. I don’t think accounting ever changed, because none 
of the remains returned was of a former prisoner of war or missing 
in action. In fact, I don’t think the French ever had access to the burial 
grounds near the prison camps. I am sure they didn’t. These camps 
were in very remote areas, and the French were j list never able to 
recover any of the bodies. I do not think that a resumption of the 
repatriation of remains in I960 after a long period without any out- 
shipments was due to French recognition of North Vietnam because; 
the French Government had consistently had official representation in 
Hanoi. However, from the early stages, the North Vietnamese very 
definitely wanted some kind of representation in France. The Sainteny 
Mission had been allowed to remain in Hanoi, and the North Viet 4 
namese wanted reciprocal representation in France. _ \ 

I think that this objective may have encouraged them, ill the begin- 
ning, to return more bodies, What ivent on chiring the long period 
between 1958 and 1966, 1 really don’t know. I do know that one of 
the men who went back and really got. the North Vietnamese to resume 
negotiations, was, himself, a former prisoner. In fact, he was the man 
I referred to earlier who had been in the camp where 50 or 70 percent 
of the men had died. . . 

He went back and helped conduct the negotiations. I talked to him 
in later years in Paris. Repatriations resumed shortly after conclu- 
sion of the negotiations, and the North Vietnamese allowed the French 
to send a new military graves mission to Hanoi. 1 

Since 1972, there has been primarily a regroupment of remains, 
some from isolated graves, some from small cemeteries. That is about 
it. There were no remains repatriated that had not been in French. 
.’■■■ cemeteries. 

Mr. Ottinger. From the French experience, what have wc learned?; 
How, do you think, we could accelerate the process ? . 

Ms. Lauve. If you want a frank answer* I think it’s money.- 

Mr. Ottinger. You think we probably would have to give aid. Do- 
you think it can be done through other channels? Could it possibly be 
aid through multinational organizations ? That is very slim- 

Ms. Lauve. And I think that remains will still be returned verv 
slowly. I don’t think that aid will quickly bring about the return of all. 
remains or an accounting of all missing in action. 

Mr. Ottinger. Thank you very much, Mr. Chairman. 

The Chairman^ Mr. Harkinf 

»Jn 1066, the French allowed Hanoi to establish an economic mission In Parts slmilat.- 
to the Sainteny Mission In Hanoi. 
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Mr. Harkin. Thank you, Mr. Chairman. And I also want to thank 
you for all the efforts you have put into this statement. I was leafing 
through your statement and following along with your reading. 

What, was the French experience in Laos? Did they get involved 

m Ms°l!\rvK. Yes; they did. In fact, Dien Bien Pint was to protect 
Laos. The French had forces fighting in north and south central areas 
of Laos. Many French prisoners were in camps m Laos. Some walked 
to freedom from Seno— which is in the south-central part— to the 

point of release in North Vietnam. . , " T ... .1 

Mr. Harkin. Were any of the French recovered from Laos after the 
Geneva Peace agreement? . . , , , , v 

Ms. Lauve. There may be a lot of information about what happened 
to French prisoners in Laos that we don’t have. 

They came out by the hundreds, and there were inadequate prepara- 
tions to receive them. We know that many came from prison camps 
in Laos but we don’t know exactly how many nor from which camps. 
Wo do know that the Commander in Chief of the French Union forces 
reported in May of 1955— which was about 10 months after the 
peace— that 16,118 prisoners from the French expeditionary corps 
had been released. There was a breakdown by nationality of those 
killed in action, missing in action, and wounded, but there was no 

breakdown of the figure for the prisoners released. , . _ 

Idr. Harkin. So tliere were French men who were captured m Laos. 
Ms. Laxjve. Yes. ; , ' 

Mr. Harkin. And kept in prisoner-of-war camps m Laos. 

Ms. Lauve. And they were returned to Vietnam. 

Mr. Harkin. They were not released in Laos; they were marched 

^Ms. Lauve. They were marched back to Vietnam. There were desig- 
nated points of release in the POW exchange agreement. 

Mr. Harkin. Were there any experiences, after the peace agree- 
ment of any Frenchman coming forward out of Laos ? 

Ms. Lauve. Not that I have heard of : I say again, there is an awful 

lot that has not been published. 

Mr. Harkin. But there are still some missing. 

Let me ask another question. If there were not any that you know 
of that, were alive that came out of Laos, has the French Government 
since then accounted for any remains that were in Laos and not in 

Ms. Lauve. There is a French cemetery outside Vientiane where the 
bodies of French Union personnel were regrouped and buried. 

Mr. Harkin. In Laos, you mean? . : 

Ms. Lauve. In Laos, yes. And those bodies recovered in South Laos, 
were regrouped and buried outside Saigon, in the French Cemetery. 

Mr. I-Iarktn. As a final question, what I see anyway, and I speak 
only for myself, is perhaps a long drawn out period -of an accounting 
of our Mil’s. At least, that is what we are looking at right now. This 
is the same as the French experience, a very long drawn out one. Is 
there any suggestion you can offer this committee on how we might 
short-circuit that? How can we reduce the amount of time involved in 
really getting an accounting of the MIA’s. ITow can we shorten that 
period of time? 
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Ms. Lauve. I think by not seeming to be too eager. 

Mr. Harkin. How is that going to work? , . , 

Ms. Lauve. Well, they have something that we want, and we have 
something they want. And it depends upon bargaining, I think. 

Mr. Harkin. What do we have that they want? < 

Ms. Lauve. Money., Money, very definitely. I think wliat has hap- 
pened to the French is incredible— the things they have had to put up 
with to recover the remains of men they themselves buried. ■ 

Mr. Harkin. How can we work in light of the agreements that have 
come to light since this committee was formed last fall regarding the 
letter of former President Nixon regarding certain promises of recon- 
struction aid, without political conditions, and m light of the fact that 
the Vietnamese returned at least some of them, I don’t know how 
many, without political considerations? How can we then operate? 
I-Iow can we go forward from that kind of a situation, where we did 
make certain commitments? At least the leaders of our country made 
certain commitments. But now we are faced with the situation where, 
as Mr. Ottingcr said, we are not going to give any .aid of any substan- 
tial amounts to Vietnam. I don’t think we could realistically get it 
through the House and Senate. „ . « T , 

So how can we go forward from that when they are saying, -‘Look, 
these agreements were made and you are not living up to them. How 
do we go forward' from that? 

Ms. Lauve. I would say that that agreement was contingent upon 
not taking over of South Vietnam by military forces. You mentioned 
that the prisoners were returned without any reciprocity. I think the 
prisoners were returned in exchange for our withdrawal. 

Mr. I-Iarkin. The letter stated basically the aid was not contingent 
upon any other considerations, no other political considerations; take- 
over of the South, or anything else like that. ; 

But, anyway, that is something that is very perplexing to me, > and 
how we go forward from that, and how we establish a new basis of 

01 Do youieel that the Vietnamese at this point in time would, let’s 
say, conduct their research in the MIA situation at a more rapid pace 
if we, instead of giving aid, were simply to lift trade embargoes, estab- 
lish relationships; that type of thing? Or do you feel they are holding 
for money aid? , . , , . ... . 

Ms. Lauve. I think they will start, but I think each time it is going 
to be another price, and a higher price, just as it has been for the 
French. And they know we have more money. I think it is going to be 
slow, and increasingly expensive. And as has been said of the French 
experience, very unpredictable. . 1 „ , • 

Mr. Harkin. The problem that I see is, as you say, we can’t be too 
eager. Well, again, my question was: How do we short-circuit this 
extended long period of time? It seems to me that the Indochinese 
have much greater patience than we do, exhibited by their long strug- 
gle for independence, by the fighting of French and Japanese and 
Americans. Time seems to be on their side. ■ 

Ms. Lauve. I don’t see how we can find an answer to that. If you 
look at the French experience, you see that tliev have constantly had 
some type of official representation in Hanoi. They have an ambassa- 
dor there now. They have certainly made a number of concessions. 


Also I would guess that a speech like Do. Gaulle’s in Cambodia, in 
1963 in favor of neutrality w all of Indochina and very much against 
the American intervention, would have had some significance for the 
North Vietnamese. , , , ,11 1 , 

Certainly, financial concessions have added up over the years, but 
still the French can’t get bodies repatriated from French cemeteries 111 
North Vietnam except at a slow pace. And I think the price, financial 
and sometimes political, has constantly increased. For the North Viet- 
namese, the French graves are like a reservoir from which they release 
a little at a time. If they release everything, they don’t have anything 
more to bargain with. . 

Mr. IIarkin. I see. Well, really, what you are saying is that there is 
no way to short circuit it. 

Ms. Lauve. I don’t think so. 

Mr. IIarkin. Thank you very much. 

The Chairman. Thank you, Mr. Harldn. 

Mr. Gilman ? . 

Mr. Gilman. Thanlc you, Mr. Chairman. , 

I want to join my colleagues in thanking you for your testimony 
today. It certainly gives us an insight into what occurred with regard 
to tlie French experience. , . . . . . 

Did the French ever get the full accounting for their missing 111 

ftC Ms! Lauve. I don’t think so. They are somewhat reluctant to release 
full details. I do know that in the late 1960’s there were 434 French 
nationals still listed as missing. But in view of the type of warfare, 
that is really not surprising. There, were an awful lot of men fighting 
in remote regions and in jungle areas near the China border. In some 


Mr. Oilman, JJici tlie rrencn, uiwyur wiwi “ — 
who were missing in action and held in captivity and then no further 

A ' Ms! Lauve. I don’t know, but there were many who died in the 
camps. I am sure they were'not able to have the type of accounting 
that we have, had— the very detailed accounting. Some that were 
captivo and died in captivity were so reported. Whether there were 
others who had been listed as alive, and then didn t come out, I don t 

1U Mr.’ Gilman. Did the French ever recover any remains from Laos 

° M^auve! F rom Laos, yes: and from Cambodia where there was 
also a friendly government. There was no problem after the war, bo 
they could recover the bodies without any problem, 
litr. Gilman. Were all the bodies fully recovered? 

Ms. Lauve. As far as I know. 1 • _ . , ,. 

Mr. Gilman. IIow did the French reestablish normal relations with 

Vietnam? , , , 

Ms. Lauve. Well, they negotiated in Hanoi. Sainteny had been con- 
sidered before and during the war as sympathetic to IIo Chi Minh 
and understanding of the Vietnamese desire for freedom and inde- 
pendence from France. Also, he was a very effective diplomat, it was he 
who headed the official French mission in Hanoi after the ceasefire. In 

1 The only bodies not recovered were two In the Pathet Lno controlled territory. 
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fact, I saw him there in September 1954, shortly before theDpmmu- 
nists took over Hanoi. He had a small group of^perts-politicah fi- 
nancial, and economic-who were meeting with the Ho- Chi. Minli 
government north of Hanoi. On the one hand, the North Vietnamese 
needed economic, financial, and technical assistance. On the other hand 
French forces were withdrawing from North Vietnam. They could 
outship from Haiphong a lot of equipment and machinery ; they could 
destroy or damage it; or they could leave it in place. So there was a lot 
of bargaining. The French also wanted to maintain some of then 
economic interests in North Vietnam. They didn’t want their forces tc 
be attacked as they were withdrawing; so there were many issues ol 

concern on both sides. .. ... 

Mr. Gilman. When did the French normalize relations with the 

N °Ms h Lauve. For a long time the French had what they called a “Dele- 
gation Gencrale’’ in Hanoi. I don’t know when they appointed an 
ambassador. I believe it was in the late 1960’s, or probably the early 
1970’s. But I am not sure of the date; 1 _ 

Regarding trade relations, exports from France to North Vietnam 
increased from $8 million to over $18 million between 1960 and 1974. 

Mr. Gilman, You mentioned in your testimony that there were ral- 
lies and deserters who were returned some 10 years after .the wai 
ended. Did the Vietnamese acknowledge that they were holding these 
ralliers or deserters after the war? • , ' ■ L . , ' 

Ms. Lauve. I don’t believe they specifically said that they were 
holding these particular men. They did admit holding many_whom 
they called “ralliers,” but they were usually of . other than Frencl: 
nationality. They were Foreign Legionnaires, Central Europeans. 
Spaniards and Italians, They also belatedly released many Africans 
whom the French had listed as missing. 

Mr. Gilman. Some of these were released as late as 10 years after the 
war; is that correct? ■ _ . . . T ,, , r , 

Ms. Lauve. Yes. But, according to the French and the North Viet- 
namese, all French prisoners were returned at the end of the war. ^ 

Mr. Gilman. You seem to imply the possibility that some of these 
ralliers or deserters actually were not ralliers or deserters. Is there a 
basis for that? , 

Ms. Lauve. Yes. I think it more than possible that some of those 
repatriated to Communist countries in Eastern Europe were neither 
ralliers or deserters. There were a great many Germans in the Foreign 
Legion, and Poles, Hungarians, and Czechs. Many had fled their coun- 
try when the Nazis were gaining control. Some later fled when the 
Communists took oven The Communists’ governments asked for the 
return of many of these men who had been captured. ■' 

Mr. Gilman, Where were these people held following the end 01 
thd wftr f 

Ms. Lauve. In camps in North Vietnam— in prison camps. Some ol 
them escaped. Some of them were able to get in touch with the Inter- 
national Control Commission. 

Mr. Gilman. You talked about some of the prisoners being taken tc 
China. 

1 In June 1973, the French appointed an ambassador to the Democratic Republic ol 
Vietnam. 
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M* iSmWto choose 

^Ms^Lauve. The North Vietnamese chose to do it. They said, thatlhe 
]nen were returning to their countries voluntarily, but refusedlagive 
thoVrench a nominal list, or let them interview the men tonsk: Did 
you freely decide to go back?” • ijo ' 

The Chairman. Would the gentleman yield? 

Mr. Gilman. I would be pleased to daso. . , t ? 

TWOttaiiiman. They were taking them to China, is that coirecu 
Ms Lauve. I would 'suppose China knew. Actualiy,the wero 
in transit They went through China and Russia and eventually 
sLwed up in Lst Germany, Czechoslovakia, or uther European 
'SmmniS Entries. In f»ct| some of them had been repntaated 

te Mi?Gnn^)Sld you have an opportunity to talk with any of the 
rallicrs or deserters after they were released t 

]\ir ^Gilman. f)id you ever see any reports of their captivity? 
ill ! havon-l. I didn't re. tget mto . ; tta wof 

research until sonic years after I came back from Vietnam in 1956. 

Mr Gilman. What was the longest date that these people were 
iK the cessation of the Vietnamese and French; 

-- JfclSton. I think the iongesthdcLthatl have heard about wore 
African prisoners. About 212 were, released sometime ^tween 1265 
and 1968. Some of them were from French territories in black Africa 
and some from North Africa. . , 

Sir. Gilman. That is 14 years after the war was over; is that 

C °Ms?Lauve. Yes. Some of the prisoners may have stayed in Nortli 
Vietnam voluntarily— where they were reportedly given political 

^MrGii.MAN. Was there any announcement by the Vietnamese that 
“We have these numbers of deserters and ralliers ? • 

Ms. Lauve. No, sir. 

Mr. Gilman. Prior to the release f 

Ms. Lauve. No, sir. 

Mr. Gilman. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Mr. Lloyd? _ . 

Mr. Lloyd. Thankyou very much, Mr. Chairman. 

And I thank the witness today for joining us. I am not very heart- 
ened by your strong presentation to the effect that you do not feel 
that the Vietnamese are in any way: motivated towards any humani- 
tarinn effort, and that it is a quid pro quo. And I {»««»«“" 
paraphrasing what you are saying: “If you want these bodies you 
must pay for them in some international recognition, economic nego- 
tiations, acceptance of some commitment on the part of another 
administration; is that, true? ( / ■ 

Ms. Lauve. Yes, sir, I am afraid it is. , , 

Mr. Lloyd. Were you previously, in any way, or have yw heard 
of the agreements that were entered into presumably by Dr. Kissinger 
and the Nixon administration ? 
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Ms. Lauve. You mean the letter from President Nixon? 

Ms. Lauve. It was just mentioned a little while ago. I have never 

^Mr^LwmTouand fare in : the' same '^ition. .Unlortuiwtely r I 
have not seen it, either. We can only call for a conclusion on our part 
in view of the fact that you are not directly involved in that. I uon t 

1)U One of the things that you seem to underscore is the fact that the 
limitations of time on this committee is a factor initiating to the 
“unsuccessful”— I will use that term— achievement of the goals of 
this committee. Is that your statement ? 

Ms. Lauve. I am not quite sure I understood that. . . . . 

Mr. Lloyd. Are you aware of the fact this committee is limited in 
time ? . 

Mi*. ^Lnom^In* view of that limitation, would you say that this 
committee in its attempts to achieve the goals that we have se -«■ 

I think vou are probably aware of— would you say that ■would miti- 
outc toward a successful conclusion or nonsuccessful conclusion ( 

* Ms. Lauve. It is a hard question. ' . . , . , 

Mr Lloyd. I don’t mean it to be hard. But I have persistently 
pursued with all of the witnesses for the simple reasory that perhaps 
j am, in my involvement in the international world, whiclv really has 
very little bearing on this— I was involved in the Cuban situation in 
I960 through 1963, and I made some predictions atthat time with 
regards to a timespan which, more than a little bit, has proven to be 

"l\r r ^ a m«rspicti«,, 8 in my own mni with regards 
to the timespan and the effectiveness of this committee m its involve- 
ment which, in essence, says that the limitation of this committee m 
time mitigates toward the lessening of the achievement of the goals 

Ami too complicated in this! : 
Ms. Lauve. I think the committee could last a long, long time. And 
unless the North Vietnamese get what they want, they will outlast 

3 °M r . Lloyd. In your opinion, as an expert in this geopolitical area, 
would you say that the price that. they;will levy is more than the 
American public, in the final analysis, will be willing to pay ( 

Ms. Lauve I would guess so. 

Mr. Lloyd. You would say “no” or “yes ? 

Ms. Lauve. I would say “yes.” 

Mr. Lloyd. You would say “yes” ? 

Thank you very much, Mr. Chairman. 

Tho Chairman. Thank you, Mr. Lloyd. . . , 

Ms. Lauve, can you put m perspective— and this is a rather tough 
•question, also— your opinion of the North Vietnamese feeling toward 
the French in contrast to their feeling toward ..the Americans? Of 
course, we wore at war with the North Vietnamese, tot mmiU 
occupy North Vietnam, and we did not dominate. We clidn t try to 
take one foot of North Vietnam. In your opinion, what is the feeling 
of the Vietnamese toward us? 
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Ms. hmm This is strictly ft personal opinion^ 
certain love-hate relationship between the . Vietnamese and ^ 
French— whether North Vietnamese or South; Vietnamese* So jnany 
of their leaders were raised in Paris and attended the university theie. 
The contrast with life in Vietnam was ^eat, and the li^apton many 
Vietnamese was tremendous. They may have hated the French for _not 
(riving them independence, but there was always that eertam^unde 
thc-surface feeling. They admired French culture and enjoyed talking 
French; In.the South, even after the years of the Americans P re ®®n. ce 
there, I noted in 1974, that there was still m certain 
ularly among the older doctors, teachers, and other university grad 
nates— a very strong, close identification with things French. 

I am not.at all sure that the North Vietnamese' 'HTFaTEI 
toward us because we didn’t take any ternary, or didnt do a few 
things we could have done. They certainly felt very strongly abqpt 
the bombing. I think they believe that we, in a way, are more vmner 
able than & French because although many Frenchmen protested 
npiinst the war, there was nothin/; like our very Mm# 
debates on.the prisoner and missing-in-action issues. In fact, 1 tninlc 
that the French very consistently tried to play down public protests 
to avoid stirring up the waters when they were trying to get back 

al Idmow^for example, that long after the war in Algeria, the French 
were able to get back some civilian prisoners, but there was never a 
word in the. paper about it. There was no mention because the French 
government hoped for more releases. ■ , u 

The Chairman.! was attempting to estabhsh if they feit aiiy^dif- 
ferently toward the United States at the end of the fighting than they 
did toward France at the end of the French-Indochina war. While it 
was not a significant gesture on their part m relation to the total 
number of MIA’s and KIA’s, they did release to the select committee 
the remains of three U.S. flyers without a prior agreement and with- 
out asking for anything concrete in return. I was just wondering^ it 
this indicated any difference in the relationship they had with two 

former enemies at the end of the respective hostilities. 

Ms. Lauve. You know, their negotiations with the French were 
very curious in a way. You have to sort out the issues and read 
through the transcripts time and again to grasp some of their tactics. 

They would very often make a very nice gesture-small 1 ^ t *' ern }® 
of, let’s say, monetary value— but sort of a gracious gesture. 1 hen it 
thev didn’t get everything they wanted, they would lower the boom. 
I remember particularly a time when the French wanted to get them 
to sign a shipping agreement that was needed to implement the graves 
agreement. The French had to be able to bring ships into harbor m 
North Vietnam. They were assured that the agreement would be 
signed. This went on for weeks. . • _ . , , 

The French told them that they had a ship in the Saigon harbor 
that was ready to bring fuel oil, gasoline, and other supplies to Hai- 
phong for the Joint Graves Committee, the French Liaison Mission 
to the International Control Commission and the French Delegation 
G6nerale. The French said that they would have a problem with the 
South Vietnamese Government if the ship didn’t leave Saigon by 
the 3d of September. 
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The North Vietnamese knew this, yet when the French kept asking 
them, “When will you be able to let us come into the harbor? When 
can we sign the agreement?”, they were told they couldn t come until 
the agreement was signed but were assured, through all sorts of state- 
ments, that it would be signed by the 30th of August. , . 

The North Vietnamese didn’t sign before September 3, and the ship 
had to unload the whole cargo. It was a means of embarrassing the 
French, and a means of saying, “We wanted you to do certain things, 
but you haven’t done them.” When the French protested, the answer 
was, “We did the best we could.” , . ; , . .. .... 

The Chairman. In your opinion, do you think there is a possibility 
that the North Vietnamese could be holding some Americans as 
prisoners at this time ? 

Ms. Lauve; Alive? 

The Chairman. Alive. _ _ „ . . ., . 

Ms. Lauve. I don’t think so. One reason I don’t think so is that 
they know the reaction of the public here would be very strong. If 
anyone knew of it, everyone would soon know it, and they would lose 
nil chance, I think, of getting any reconstruction funds or remunera- 
tion for the recovery of bodies. That is the reason I think thfey wouldn’t 

The Chairman. That they wouldn’t be holding any alive, but they 
will try to bargain and trade for repatriation of the remains that 
they might have and know the location of ? , . 

Ms. Lauve. Yes. But I do think that since they so often used vari- 
ous categories to describe prisoners— such as deserters, ralliers, or 
some other term— it might be fruitful if at some time instead of ask- 
ing, “Do you hold any prisoners?”, you were to give them a faceSav- 
ing device by adding these other categories. Make them coirife out and 
say categorically, “We don’t have any deserters, or ralliers* or released 
before the cease-fire.” These were categories they used before with 


the French. , 'v' ■ ' 

Then if they say, no, they have hone, I think you can be almost — 
if not absolutely— -sure they have none because I don’t think they 
would jeopardize their chances of receiving all the remuneration they 
are expecting for return of the remains of the missing-in-action by 
keeping a few prisoners. . , 

The Chairman. I am a little confused. I may have misSed some- 
thing. , , , 

Wliat did you say this committee should do, and what should be 
asked ? . . _ 

Ms. Lauve. I am sure you have asked them pointblank, Do you 
have any more prisoners?” But you might also ask, “Do you have 
any more prisoners, or maybe deserters, or ralliers?” And you might 
add that, knowing the political mood in the United States in the 
1960’s, maybe there were a few prisoners who rallied to their cause. 
Even if you don’t believe this happened, it would give them an open- 
ing if they are holding anyone, or it would make them state cate- 
gorically that they have. 

The Chairman. We tried to be as specific as we could during our 
discussions in Paris and Hanoi when we inquired about the possibility 
of any Americans being held alive. We went outside and we came back 
in and reworded our questions to try to get the answers as best we 
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could. However, your suggestion of specific terminology might be well 
to pursue at our next meeting with them. • . . • 

Even though we tried to pin them down as much as possible, we 
received no t^irmative indication that any h ™ ™ 

Ms Lauvb. I think that is probably true.. I dont think thue ajc 
any Americans alive in North Vietnam. As. I said, I think that m 

their own self-interest, they wouldn't hold any. . • . . 

The Chairman. Well, the committee is not accepting ; this. Him. £ 
why we are moving ahead to get as much information as we can. Bu 

days after the cease-fire that the French 

The North Vietnamese regrouped in four areas in South Vietnam, and 
the French regrouped in one area in North 

sides withdrew to their respective zones north ami south of tlie ut|i 
parallel. There were partial withdrawals, on certain dotes-Octo- 
ber 10, 1954, was one, as I recall ; October 30 was another ; then a, thn d 
in February 1955, before the final withdrawals. The French withdrew 
first from tne Hanoi perimeter, then from Hai Duong— -which is about 
half wav between Hanoi and Haiphong-and finally from the perime- 
ter and a port of Haiphong in mid-May 1955, 10 months after the 

^AsHie French withdrew from the North, the 

withdrew from their regroupment areas in the South. The last aiea 

from which they withdrew was Binh Dinh. ~ . . 

The Chairman. We have made it very plain when we met with ti e. 
North Vietnamese in Paris, and in the North— I thought we made it 
very plain to them they are not going to get any reconstruction raid 
from the United States. And those who opposed the war thiouglmut in 
Congress were the ones that told the Vietnamese this : You aic not 

£ T& g »1wttys^ that they should go ahead and accept Mils. We 
even pointed out that America’s largest municipality, New Yoik City , 
received financial aid by only a 10 vote margin m the House. As fai as 
a former enemy getting aid at this time when we are haying our own 
desperate financial problems, it is just not realistic at all. . n , 

Do you think they would accept this? When they talk to us about 
the Nixon memorandum, they said, “We arc only giving you tins 

for your information.’’ They didn t push this issue much. 

Whatdo you think ? Do you think they are accepting this, or are they 

not? . .. ., 

Ms. Lauvb. I don’t think they are accenting it. . 

The Chairman. Well, they are] ust delaying the situation. Iky a>‘> 
not going to get any reconstruction aid. We ]ust took up the foreign 
Assistance Act., and it. eliminates any type of aid m the language ot 
the bill going to Vietnam or Cambodia or Laos, and not one Mcmbe 
of Congress got up and made any comment on it, of trying to take it 
out or even asking questions oil it. So it almost seems unanimous in 
the Congress that, they are not going to get any financial aid. 

It would seem to mo if they would give us this lnforination— and 
they liave the information in North Vietnam— it would speed up 

better relations between our two countries. 
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Ms. Lauvb. I think when they are really convinced of this, that 
could well happen— they might gjye us them^in^ we^u4c. 
until they are really convinced that >ye me nofc go” 1 ? to SP ® 
them thev might do something like providing a little bit ot u 1101 ^ 
tion i’li orrler to try and give an impression of sympathy and unclei- 
Sdir,^nV& t?iey will give you all 
have— but just enough carrot to encourage a series of conccasions 
return. • • , 9 . 

Mr? toLim^ank you^Mr. Chairman. Just one or two more 

qU Ss!°Lauve, did the French use any third-country 

bring about an. accounting of their missing? Did they utilize th 

•"IfhStey « the R«1 Cross. And I think W was po^.k 
maybe probable, throughout the French effort. Firstthelnternatio al 

Fmich° had ^ 'at Si time graves registijition personnel in South 
Vietnam. And tliey resumed talks there. And that was the firs,, con- 

tR M?. f Gi’uun 8 Welmve made an indirect appeal on one occasion to 
China to provide us with information. Do you think we can benoiit 
from making some appeals to third countries to assist? Did the Trench 

ever consider that at all ? i_ , ^i„ tuvmiWlv 

Ms. Lauvb. I don’t know. They inav have, for example, thiougl 
Communist countries with whom they had very sympathetic ties and 

^But have been through them that they tried. 

1 ^Mr. d GiLMAN W What is your opinion about our Nation utilizing 
third-party countries to assist us in obtaining our goals? , . 

Ms. Lauvb. I think it would have to be third-party countries tha 
are doing so much for the North Vitnamese that the latter voiild 
want to please them. Also, countries that are friendly enough-even 
if not in our camp— to go along with our request. I can t suggest any 
because I just don’t know which would fill the bill. 

Mr. Gilman. That was my next question. i r . 

Ms Lauvb. The French have been having trouble recovering re- 
mains even though they have good commercial relations with North 
Vietnam and have an Embassy there. _ 4 . , . 

Mr Gilman. In response to the chairman, you stated that in your 
opinion there were no further Americans being held, yet how do yoi 
account for the North Vietnamese not acknowledging that they were 
holding French prisoners, legionnaires, and deserters, for a 14-yeai 
period and not making these statements? . 

Ms. Lauvb. They may have told the French that the 40 men returned 
in 1962 were ralliers. I am not quite sure but they probably did. If 
countries of missing foreign legionnaires or Africans made any in- 
quiries, they probably told them the same thing. 1 


ijinnv of the Foreign Leglonnnlres nml Africans released In the lOCO’s had been listed 
by the North Vietnamese as "unknown," and by the French as disappeared. 
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They claimed that a rallier was a defector and therefore he didn’t 
fall into the category of prisoner of war— just as they claimed that 
prisoners whom they had released in North Vietnam before the cease- 
fire were not prisoners of war to be turned over under the terms of the 
Geneva agreement. Unfortunately, the agreement was so worded . 1 

Mr, Gilman.' What is the most recent date that the Vietnamese have 
released remains? ,„.■■■■ . ■ , 

Ms. Lauve. In late 1976. They were buried in France in February. 

Mr. Gilman. This past February? 

Ms. Lauve. Thirty-two were shipped from Hanoi. 

Mr. Gilman. Almost 22 years. Tr . 

Ms. Lauve. And there are reported to be about 350 bodies in Hanoi 
awaiting outshipment. Of course, there is a lot of work involved in 
regrouping remains from provincial cemeteries and identifying them. 
The French aren’t allowed to send their own recovery teams to the 
provinces. In some cases they have to accept what the INorth Vietnam- 
ese give them in the way of identification, in terms of expenditures 
to be reimbursed, and in terms of the amount of work undertaken. 
Sometimes the French have been allowed to send an observer at the 
time of actual disinterment if the cemetery is near Hanoi. I might add 
that I have seen photographs of some cemeteries, for which the French 
are paying so dearly for maintenance. The graves are covered with 
weeds and many stones have fallen over* At one time the French Am- 
bassador was able to visit at least one cemetery in North Vietnam. 
The visits were stopped— in 1974, 1 believe— possibly because the North 
Vietnamese were concerned about bad publicity at a time when they 
were trying to obtain U.S. reconstruction funds in exchange for ac- 
countings for the MIA’s. 

Mr. Gilman. Are these mostly French graves where they have bur- 
ied their own? 

Ms. Lauve. Yes— in cemeteries. 

Mr. Gilman. Thank you, Mr. Chairman. 

The Chairman. Thank you. • 

Ms. Lauve. I have additional questions for which I would appre- 
ciate your submitting answers for the record. They pertain to French 
missing-in-action and status reviews, status changes, And if we could 
get this information, I would like it for the record. 

Ms. Lauve. Yes, Mr. Chairman. ' 

May I say one thing? There are a number of questions that I have 
asked official sources, and I am waiting for > answers. But I will add 
these to that list. And then if you permit, I will put them in the record. 

The Chairman. Are you saying they pertain to France’s experience 
in solving the POW/MIA problems in Indochina ? 

Ms. Lauve. They may be similar to yours. 

The Chairman. That would be fine. 

Well, if you would have an opportunity to try and answer these 
questions, it would be helpful for the committee to put in the record. 

If there is no further business, the committee stands adjourned. 

[Adjournment at 10 :20 a.m.] 

» Article 21 called for "the liberation and renatrlntlon of all prisoner; of war and civilian 
lntarnala detained by each of the two parties at the coming Into force of the present 
agreement.” 
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WEDNESDAY, MAY 12, 1070 

House of Representatives, 

Select Committee on Missing 

Persons in Southeast Asia, 

Washington, D.G. 

The select committee met, pursuant to notice, at 9 a.m;, in rooir, 
2212, Rayburn Building, Hon. G. V. Montgomery (chairman of the 
committee) presiding. 

Present: Representatives Montgomery, Gonzalez, Moakley 
Schroeder, Ottinger, Harkiii, Lloyd, McCloskey, Jr., Gilman anc 
Guver. 

Also present: J. Angus MacDonald, staff director ; Jeanne Shirkey 
administrative assistant j Dr. Henry J. Kenney, professional stafl 
assistant ; and Dr. J ob Dittbemer, Professional staff assistant. 

The Chairman. The committee will come to order. 

Before we have our hearings this morning pertaining to title 37, 1 
would like to mention to the committee that on April 30 1 sent letters 
to Premier Pham Van Dong asking about the American civilians still 
in the Saigon area, and particularly about a Mr. Leonard Judson. Mr, 
Judson was going blind. You may recall that we also asked about him 
when wo were in Hanoi last December. I would like to inform the 
committee that we have learned that Mr. Judson has left Saigon for 
Bangkok. He did get out of the country. There are reports that other 
Americans soon will be released from Saigon. I received a packet 
from Mr. Frank Sieverts today, who is in Geneva attending the 
Geneva Conference, which I had the privilege of attending about 2 
weeks ago, pertaining to updating the Geneva Convention of 1949. 

Mr. Sieverts has mentioned— I haven’t had a chance to digest the 
packet report yet— but there are rumors that other American civilians 
will be released from the Saigon area. We hope this is true. We have 
been hearing this for a number of weeks now. 

Mr. Tom Harkin, a member of this committee, and Staff Director 
MacDonald, had lunch with Bishop Armstrong and several of his col- 
leagues who recently toured both North and South Vietnam. They 
reported to Mr. Harkin that while they were in South Vietnam they 
were told that province officials were searching for information on the 
MIA’s and were locating and quietly marking some American graves. 
They did not see any physical evidence of this search, but that was 
what they had learned in Hue and Danang. 

Our committee met with Mr. James Klassen, who loft Saigon on 
April 7. He is an American civilian. He reported to us that he heard 
6f.no, live Americans who were still held captive, and that the Viet- 
V(2i) : : * ' 
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namcsc officials he talked to expressed strong desires for normalization 
of relations with the United States. 

Now it is my privilege this morning to open our hearings pertain- 
m''to ! title3?,^\vhicli deals with ^authority o I the military 
Secretaries' to conduct case reviews. It is the legal rapomibito ot the 
military Secretaries to conduct these reviews. As jou all know, this 
practice has been temporarily suspended by a gentlemen s agreement 
between the Department of Defense and myself pending the outcome 
of the Select Committee investigations. , v. ti 0 « in 

This practice of conducting case reviews has been challenged in 
tho past. Congress has been under pressure to pass a law suspending 
case ^reviews indefinitely or until section 8(b) of the Pans Peace 
accords has been fulfilled to the letter. . o ,. flon/10 q nmP 

Some say you cannot make a judgment without new evidence. S 
say conducting case reviews is like writing off our jmssing m action. 
Other people lmve argued that case roviews should never have been 
suspended, that it is unfair to our disabled veterans and those killed m 
action, that the military Secretaries should resume case reviewsim- 
mediately, following the law as it was written, that our classifications 
have nothing to do with getting an accounting. . , 

Tho committee has had questions from congressional Membeis, 
from veterans, and from wives of those killed in action about the dif- 
ferences in benefits in MIA next of kin as opposed to next of km of 
the 55,000 killed in the Vietnam Waiv § . 

These areas we wiltaxplore in our hearings on titled!. .. . 

In coming hearings we will also receive testimony from missing-m- 
action wives, starting the 1st of June, t . . . , 

Today we have two witnesses addressing themselves to title 37 
Mai. Gen. Walter D. Druen, Jr., of the Air Force and Col. Dai 
Hopper, national director of the National League of Families.! would 
like P at. this time to call on Dr. Roger Shields. peputy Assistant 
Secretary -of Defense for International Economic Affairs, and who lias 
,, been concerned with the MIA’s and prisoners of war in Vietnam, to 
introduce our first witness, and also to make any comments that he 
would like. 

STATEMENT OF DR. ROGER E. SHIELDS, DEPUTY ASSISTANT FOR 
INTERNATIONAL SECURITY AFFAIRS, DEPARTMENT OF DE- 
FENSE ; ACCOMPANIED BY MA J . GEN. WALTER D. DRUEN, ASSIST- 
ANT DEPUTY CHIEF OF STAFF/PERSONNEL FOR MILITARY 
PERSONNEL, AND COMMANDER OF THE AIR FORCE MILITARY 
PERSONNEL CENTER, RANDOLPH AIR FORCE BASE, TEX., AND 
COL. ARCHIE GRATCH, U.S. AIR FORCE 

Dr. Shields. Thank you, Mr. Chairman and members of . the 

C °We 1 are here today at your invitation to present testimony on the 
statutory provisions and our procedures relating to s tatus determina- 
tions. Since the United States Code delegates the authority for the e 
determinations to the Secretaries of the military f de P r ^ m f^ s ^ninHtv 
official designee, it was conudor^ i a PP r °P rl k^^ 
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Force, as the Air Force has the largest number of personnel still in a 

mi I S have C witiime Maj. Gen. Walter D. Druen, who is the Air Force 
Assistant Deputy Chief of Staff Personnel for Military Personnel 
and the Commander of the Air Force Military Personnel Center at 
Randolph AFB, Tex. . . • . 

General Druen has a distinguished career serving as a lighter pilot 
in both the Korean and Vietnam wars. He is well acquainted with the 
Vietnam war environment as he supervised some of the most varied 
air operations in Southeast Asia including fighters and gunships, and 
personally logged 173 combat missions. t . 

I wold like to take this opportunity to introduce General Druen to 
the committee. 

The Chairman. General Druen. • - i® 

Mr. Gonzalez. Mr. Chairman, may I interrupt at this point i 

The CHAiRiiAN. Yes, sir. _ . . o . V t, 

Mr. Gonzalez. I do so only because I feel that it is quite an honor 
to have General Druen, and because I won’t be able to be here the 
entire length of the proceedings this morning. I have a conflict with 
the subcommittee that I chair in the Banking and ^Currency Com- 
mittee. So if I leave in a few minutes, that will be the reason. ; 

But I did want to take this opportunity, since we are at this time 
fellow San Antonians. Randolph Air Force Base is not exactly m my 
district now, but the first 6 years of my congressional experience it 
was. So- 1 still have an affinity of interest, and it is a particular 
pleasure to welcome General Druen here this morning. But I did want 
to explain why I would not remain. , _ , , ' . , Al . 

The Chairman. Right. I understand that, I also understand that 
some other Members will have to go. This happens to be the busy 
season up here, General. It looks, as if it is always tho busy season, but 
I think the Members will get a feel of title 37, so you may proceed. 
General Druen. Thank you, sir. . , 

Mr. Chairman, members of the committee, it is a privilege for me 
to testify here today as a witness for the Department of Defense. 
I am the designee of the Secretary of the Air Force who is responsi- 
ble for implementing the provisions of the Payments to Missing Per- 
sons Act, title 37, United States Code, sections (551 to 558, as the act 
applies to Air Force personnel. The Missing Persons Act has been 
designed to protect the best interests of a missing serviceman and the 
services and, at the same time, consider the financial needs of the miss- 
ing man’s family. Despite allegations to the contrary, the services 
have never acted precipitously in administering the Missing Persons 
Act. The fact that 816 Americans are still carried as missing in action 
or prisoners of war 3 years after cessation of hostilities in Vietnam 
attests to our concern for the welfare of our men and their families. 
Some of these men have been carried in a missing status for over 12 
years. I have attached a list indicating the year of loss as enclosure 1 
to your printed handout. The current law is adequate and provides 
the protection required for the individual and tho services. It has 
evolved to its present form through a series of warranted changes. 
I would like to briefly summarize the legislative development of the 
payments to Missing Persons Act and in this manner, I nope to show 
the reasons for the law as it now exists. 
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The basic statutory structure was enacted into law on March 7, 
1942, as Public Law 77-490. The purpose of the act was to provide 

authorizaition for the continued payment of credit in 

the pay and allowances of missing persons Jor ^ ol duty or untfl 

such ' ’SrofficianySareTdeaT” It further providcct 
that upon the expiration of 12 months fcom the date the peraon was 
reported as missing, in the absence of an official report of death of 
the missing personfthe head of the department concerned was author- 
ized to make a finding of death. The .original act 
December 24, 1942, to also empower a department Secretary to duect 
the continuance of the person’s missing | status ; if the ^^ peison could 
reasonably be presumed to be living. When a finding of death was 
made, it was to include the date upon which death was presumed to 
1 have occurred for the, purpose of terminating credit for pay and 

The act was again amended in 1944 to more specifically provide 
for pay, allotments, and administration. The major provision of this 
amendment was to eliminate the requirement for the Government to 
recoup pay and allowance credited to a man’s accoimt between the 
date of actual death and the date of the review which established the 
presumed date of death. The change provided that amounts not paid 
out by allotments would be available to - the man if he returned oi 
would be payable to his heirs if he did not return.lt explained that 
neither pay credits .nor allotment payments would be retroactively 
invalidated or made illegal by delay m receipt of 

mont in the Selective Service Act of 1948 and again in 1953. In 1957, 
the act was amended to include Philippine Scouts. An amendment 
in 1964 applied the Payments to Missing Persons Act to military men 
detained against their will in foreign countries. In 1971, titlodf. 
United States Code, section 552 was changed to allow for promotions 
of service members who were in a missing status even though the 
secretary of the appropriate military department may subsequently 
determine that the service member had died before the promotions 

^T^current Payments to Missing Persons Act is title 37, United 
States Code, sections 551-558. Sections 555 and 556 contain the secre- 
tariai review provisions, under which the secretary of each military 
department or his official designee can, when warranted, change the 
status of a member of the Armed Forces who is officially carried in a 
missing status to that of killed. . ' , 

The change of status is accomplished in either of two possible ways . 
First, under section 555, the secretary concerned, or his^designce, 
shall review the status of each service member upon the first anni- 
versary of that member’s entry into a missing status. If at that time 
the serviceman can reasonably be presumed to be living, the secretary 
shall direct a continuation of his missing status. Otherwise^ lie will 
make a finding of the serviceman’s death. It should be noted that, 
the statute only requires a reasonable presumption of death, bubse- 
quont to the 12-month review, the Secretary may review a members 
status pursuant to section 555 when substantive information is 10 - 
ccivcd or other circumstances indicate a change in status. If evidence 
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then indicates that the member can no longer be presumed to be alive, 
the Secretary makes a finding of death. . . ... 

Second, under section 556, an official report of death is required to 
be made by the Secretary concerned when he receives information that 
establishes conclusively the death of a member of his military depart- 
ment. It is for the Secretary, or his designee, to determine whether 
this information, either alone or in conjunction with other data, is 
conclusive as to a member’s death. Thus, the weight given to each 
piece of information is a matter of secretarial. discretion. Section 556 
(B) also reiterates the Secretary’s power prescribed by section 555 
to make a finding of death after the end of the initial 12-month pmod 
in a missing status, either upon the receipt of information, or a lapse 
of time without information, which creates a reasonable presumption 
that a member in a missing status is dead. Section 556 additionally 
empowers the Secretary, or his designee, to change a. mans status to 
" killed in action (KlA) prior to the passage of 12 months, but only 
upon conclusive establishment of his death. . , Q 

For comparison purposes, subchapter VII of title 5, United States 
Code, 1 provides for payments to missing employees, and essentially, 
parallels the title 37 provisions for civilian employees of the federal 
Government. It provides that the head of the agency concerned or 
his designee shall make a finding of death when he considers that 
the information received, or a lapse of time without information, 
establishes a reasonable presumption that an employee in a missing 
status is dead. It further provides the authority to continue payments, 
change, initiate, or stop allotments and make all other' necessary 
provisions. Additionally, it provides that dependents of employees 
in active service are considered employees for the purpose. otdeter- 
mining status under the provisions of section 5565 of title 5.. There- 
fore, under title 5, the Secretary of Defense would make the. status 
determination for dependents of Government employees of the DUD, 
including military dependents who were in a missing status. , 

Those of us responsible for the administration of this unpleasant 
part of the prisoner-of-war/missing-in-action issue do_ not take our 
responsibilities lightly. Before any status is changed, a board is 
appointed to perform an exhaustive, meticulous, individual review of 
all aspects of the case. Appointments to these Keview Boards a,re lim- 
ited to those who are extremely knowledgeable of the public.law and 
who have the experience and judgment to administer the statutes in 
a manner to protect the interests of the missing, their families, and 

^Contrary to a widespread belief, a change in status is never based 
exclusively on the passage of time. The significance of a passage of 
time can only be assessed in the light of all other known circum- 
stances. The passage of time without information is far more signifi- 
cant when all other known information concerning, the loss fit the 
individual is negative; In such cases, the passage of time acts to con- 
firm the essentially negative initial, information. In other words, 
when the events surrounding the loss of a man indicate that the 
probability of survival was low, the passage of time, even.ifn^otlier 
evidence concerning the individual is received, reinforces th? conclu- 
sion that the person did not survive the incident which resulted m 
" his loss. 
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In addition to the circumstances of loss, all available and applicable 
information is considered when a review is held which could result 
in a determination of death. This includes intelligence reports refer- 
ring to the person who is the subject of the review. In those cases now 
before us, it would also include information from returned prisoners 
of war and others who might have been in a position to have known 
something of the individual had he survived the initial incident ot 
loss. In this regard, it should be stressed that .a lack of information 
from any of those, such as returnees, who. might have known if a 
missing man survived to. become a prisoner, cannot be regarded as 
neutral information. Finally, the probability or likelihood that fur- 
ther information will or will not be received must be taken into 
account during a status review. ■. ' ... ir 

If we may for a moment reflect on our history of the Korean con- 
flict, w0 would note that after the armistice agreement iwJuly lfloo, 

' the Air Force carried 888 personnel in a; missing status. There were 
217 Air Force men repatriated during Operation; Big Switch m 
August and September 1953, leaving 671 personnel unaccounted for. 
The accounting for these men took place as follows: 209 were declared 

killed in action with reports of death based on conclusive evidence; 

the status of 447 was resolved by a finding of death because the miss- 
ing man could no longer be presumed to be alive; the remaining lo 
men’s status-was changed from missing to captured after the Com- 
munist delegation at the Geneva Conference acknowledged ^ «they 
were alive. These men, repatriated on August 4, 1955, included 4 
fighter pilots and 11 members of a B-29 crew. The status^of the miss- 
ing Air Force personnel from the Korean war was judiciously re- 
solved by August 1954, 1 year after the armistice, following the laws 
that were essentially identical to our current statutes. It is especially 
SSy that none of these men declared dead, ever showed up 

fato by othei side estomely unfikely. For example, many of the 

iSsf st w .-sastSEfi z'srcs 

: d if the other side provided vs all the information.they pos 

^^asWoSence Sf the fate of many of onr m.ssmg tvmdd 

“Thi^iknot restricted to the Southeast Asian conflict but is a fact 
of lost all wars. To cite * SirS&Tppled 

an army private f ® P. L. a French national near his 
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his clothing, buttons, combat boots, and rubber boots. Additionally 
found with tho remains were two hand grenades, 18 rounds of M-l, 
.30-calibcr ammunition, and C rations. This is the case of a man 
whose remains were in a foxhole for 30 years in an area that could 
hardly be classified as a remote tropical jungle. It was an area to 
which we had free access during the entire time. 

Another case of recovery of World War II remains was a B-24 
with a crew of 10 that crashed in the Zuider Zee in Holland on 
December 22, 1943. The only survivor was the copilot who was cap- 
tured and remained a prisoner of the Germans until 1945. Four re- 
mains washed ashore m 1944. In August 1975, the U.S. Memorial 
Affairs Activity, Europe, was notified by the Netherlands Air Force 
that wreckage of a B-24 with human remains onboard had been found. 
They wore discovered as a result of the Dutch Government’s efforts 
to reclaim land from the Zuider Zee. The remains were turned over 
to iJ.S. authorities in December 1975, and complete identification was 
verified by tho Armed Services Graves Registration Office. 

There have been many factors in the evolution of the current policy 
pertaining to status reviews. During the conflict, we were all reluctant 
to change the status of a missing man without definitive evidence to 
support the change. This was based on our belief that any negotiated 
settlement of the war would include provisions for prisoner exchange 
and the exchange of information. This premise held true, in that the 
Paris agreement called for a complete accounting of the missing in 
the Vietnams, and the establishment of the four-party joint military 
team to cany out this task. The U.S. delegation to this team and the 
communists conducted face-to-face negotiations that resulted in the 
return of the remains of 23 American servicemen who had died in 
captivity. As these negotiations were taking place, a civil suit attack- 
ing the constitutionality of the law was filed on July 20, 1973, by 
five next of kin of MIA servicemen as a class action against the 

Secretaries of the military departments. . 

As a result of the tempprary restraining order handed down by the 
court on August 6 , 1973 , secretarial reviews could only be conducted 
in thoso cases where the primary next of kin requested in writing that 
the appropriate Secretary not delay action based on information m 

^ A^tlu’ce-judge panel heard the case in New York on October 23, 1973 
and filed their opinion on February 13, 1974. In this opinion, the court 

concluded that status reviews of missing servicemen were hems; con- 
ducted in a constitutionally defective manner, and held that “mini- 
mum” standards of procedural due process must be accorded to the 
affected parties at all future reviews. Specifically, the court’s final 
decree, which was entered on March 11, 1974, enjoined the defendants 
from conducting any such status reviews unless next of kin currently 
receiving governmental financial benefits that could be terminated by a 
status review are given notice of a status review. The next of kin must 
be afforded a reasonable opportunity to attend a hearing, with legal 
counsel if they so choose; allowed reasonable access to the information 
upon which the status review will be based ; and granted permission to 
present any information which they consider relevant to the proceed- 
ing Further, the decree states that these rights need only be afforded 
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to those next of kin, who are currently receiving governmental finan- 
cial benefits which could be terminated by a status review, and who 
demand it after notice. ' ' , . , 

It is significant to note that with respect to status changes family 
members listed in the restraining order were identified as “primary 
next of kin.” This delineation of family relationship is one of lineage 
and derives from applicable service directives which govern posthu- 
mous estate settlement to the designated beneficiaries of members. 
The final decree, on the other hand, identifies required family involve- 
ment. as only those next of kin “currently receiving governmental finan- 
cial benefits.” in .. 

In most cases primary next of kin are also currently receiving gov- 
crinental financial benefits, but there are instances where no next of kin 
are receiving such benefits. Such is the case when parents of a single 
serviceman are noiidependent but are the primary- next or kin. Al- 
though not required by the decree, the secretaries of the military de- 
partments are offering the rights listed in the decree to> the primary 
next of kin in those instances, . .. .. .... 

Regulations were promulgated to implement the requirements oi tne 

court’s decree, and all reviews since March 11, 1974 have been conducted 
in full compliance with those requirements. The departments regula- 
tions require that reviews be preceded by the offer of the rights to the 
affected parties. When the case of a missing serviceman is to be con- 
sidered for review, the specified next of kin are to be informed by a 
letter from the appropriate military department. The letter also con- 
tains an explanation of their rights for a prior hearing, counsel, and 
access to information and the presentation of information. If a hearing 
is desired by tlie specified next of kin, the service^ casualty office at- 
tempts to insure a time convenient to the family. In a number of in- 
stances, hearings have been rescheduled several times pursuant to 
family requests. A summary of the service case material to be utilized 
in the hearing is made available to the specified next of kin prior to ds 
scheduled date. Only that information which has been made available 
to the specific next of kin as a result of the hearing can be considered 

bv the Review Board in the course of their deliberations. 

There are, of course, intelligence reports that we have never been able 
to positively correlate to a specific individual or group of individuals 
or for that matter even verify the validity of the reports themselves. 
These reports are maintained m files of some of our missing men. When 
a report was received, it was evaluated as to area, time and circum- 
stances, and may result in the determination that it possibly applied to 
10 or 15 individuals who were lost under similar circumstances, these 
reports were then placed in the files of all to whom they could apply 
in the hope that future information would verify the data and pm it 

down to ii specific individual or groups of individuals. 

Recently it was alleged that we withheld information from certain 
families for a number of years, and then released it to them for; no 
apparent reason. As this committee has been told before, we do not 
make a practice of giving out unsubstantiated or uncorrelated reports. 
In this particular case, we had uncor related information of question- 
able validity concerning men supposedly held as prisoners in Laos. 
Upon declassification of this data, we made it available to the families 
of the only two men known to have been held in that country, and tor 
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whom we received no further information. The families were told that 
this was unverified information, that it contained inconsistencies, and 
that it might or might not pertain to their men. However, we thought 
they were entitled to have the information because of the limited num- 
ber of persons to whom it might apply. It is now apparent that giving 
it to them was inappropriate, and only resulted from an attempt to 
keep families fully apprised of all that we know that could possibly 
pertain to their loved ones. , , _ u ' . , 

Our work in implementing the law is complex and difficult. 1 he law, 
for example, covers peacetime as well as combat losses. In discussing 
the statutes under which status changes are made, let us remember that 
they have evolved in the light of experience gained from previous 
conflicts and operational losses. The law, as written, provides the kind 
of flexibility needed to address the many and varied circumstances 
of loss, wherever or whenever they may occur. We should bear upper- 
most in our minds the need to maintain this necessary flexibility be- 
cause we dd not know what f uture conflicts may bring, and although 
unpleasant, the statutes shall be applicable even in a major war. j 

We in the Air Force believe that the law has been administered 
faithfully and justly. With regard to its administration in conjunction 
with those missing in the Vietnam conflict, some family members have 
been pleased; others have not. It is the duty, though, of the Defense 
Department and the military services to resolve the cases of their miss- 
ing members, and to consider the views of all families insofar as it is 
possible under the law, and not just the views of some. # , 

Frequently, the families and other relatives of our missing ask it 
efforts to account for a man continue after his status is changed. 
Mr. Chairman, we have said many times, and repeat again today to this 
committee, the fact that a man’s status has been changed by the military 
services, regardless of circumstances or when such a change was made, 
does not mean that the Governinent ceases its efforts to account for him. 
Some time ago, after the ceasefire was signed, one of our military search 
teams in South Vietnam was ambushed and an officer killed while en- 
o-aged in a field search operation. The individual who was the object 
of that search had previously been classified as killed in action, remains 
not recovered. Our efforts continue to address individuals in this cate- 
gory just as they do those who are missing. . 

The plight of our missing men and their families has been difficult. 
In contrast to the heartwarming return of those released from captiv- 
ity, the process of status determination is a painful one requiring care- 
ful deliberation and difficult decisions. The burdens of the family mem- 
bers must be experienced to be fully appreciated. After long years of 
waiting and uncertainty they may be faced with a demand for great 
emotional and financial readjustment. Everything possible has been 
and is being clone to ease this readjustment process for the families. 

We appreciate and share the concern for these men and their fami- 
lies which has been so aptly demonstrated by the Congress m the past 
several years through the many individual initiatives as well as tlie en- 
actment of legislation which has raised the level of benefits for missing 
and repatriated servicemen and their dependents to an unprecedented 

^Tlie law justifiably provides financial benefits for men who are 
captured or are missing, and for their designated beneficiaries. This 
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is because the law recognizes the special circumstances of those cases. 
The adequacy of the laws can be shown by comparing the benefits 
accruing to tlie families of men who were listed as missing iii action 
as opposed to the families of those who are killed. I have prepared a 
comparison of the monetary benefits each would have received. These 
two cases are hypothetical so their dates of loss, family size, time 
in service, and other data would be the same. This illustration is at- 
tached as enclosure 2 to the handout you have before you. Assuming 
two Air Force captains were lost on July 1, 19(16, with one being re- 
orted killed and the other carried as missing until J une 30, 1975, when 
o was declared dead, the family of the missing man would have re- 
ceived over $105,000 more than the family of the man killed in 1960. 
This money is in addition to a large number of benefits for which 
actual figures would be difficult to ascertain. 

Upon a change in status, the military compensation paid on behalf 

of the member is stopped. The man’s dependents and beneficiaries are . 
compensated with death gratuities, burial allowances, servicemen’s 
group life insurance, Veterans’ Administration (VA) dependency and 
indemnity compensation, and social security survivor benefits. VA pay- 
ments start on the date the status change is made and social security 
benefits generally start on the date of the loss incident thus providing, 
in many cases, for a substantial lump sum to the widow. It is significant 
to note that VA and social security benefits remain generally the same 
regardless of whether a report of death is issued on the basis of con- 
clusive information or on the presumption that the individual can no 
longer be alive. This adjustment in procedures is one example of the 
efforts that have been made to make compensation programs fair and 
responsive to individual circumstances. Additional compensation in- 
cludes payment for accrued leave, refund of FICA tax, and payment 
for time missing or captured as determined by the Foreign Claims 
Settlement Commission. At this point, it is essential to note that some 
benefits depend on such variables as rank, number of dependent chil- 
dren, earnings of the family members, whether the widow remains un- 
married, and the extent that parents were dependent on the missing 
member. Such variables and the complexity of the various benefit pro- 
grams require that each case receive individual Consideration by com- 
petent specialists. To insure understanding and the applicability of the 
various entitlements, the services continually counsel the families of 
their missing and provide personalized assistance with all the details 
which must be taken care of at the time the status change is made. An 
extensive medical treatment program is also available to the widow and 
her children. This program, generally provides certain hospitalization 
and outpatient care in civilian medical facilities and in uniformed 
services facilities. In addition, the widow is permitted the use of mili- 
tary installations, including exchange, commissary, and theater, until 
she remarries. This convenience is also available to dependent children 
up to an age where they would no longer normally be dependent on the 
service member. / , : > 

The financial situation of the individual’s survivors may also be 
bolstered by any money that has been deposited in the uniformed 
services savings deposit program (USSDP) while the individual was 
in a missing or captured status. This program offers an interest rate 



of 10 percent and has been used extensively by most of the family 
members. The normal limit of $10,000 that could be deposited in 
USSDP was lifted for families of the captured and missing. Essen- 
tially, there has been no limit to the amount they could put in the 
program as long as monthly deposits do not exceed authorized pay 
and allowances. Some families have accumulated over $200,000 , in 
USSDP savings. Over the years, the family members were permitted 
to withdraw from their USSDP account to handle unexpected ex- 
penditures and legitimate financial emergencies. This savings program 
has been eliminated for all servicemen except those, who are still 
missing. 

The payments to Missing Persons Act is intended to fulfill the 
Government’s financial responsibility to a missing serviceihan and his 
family so long as the man remains in a missing status. The law, of 
course, provides the authority and responsibility for the Secretaries 
of the military, departments inihe case of military members and the 
heads of the Government agencies in the case of nonmilitary employees 
of the Federal Government as well as all dependents, to make deter- 
minations as to whether or not the missing person is alive or dead. 

At present, some family members are seeking an immediate status 
change from missing to deceased# Conversely, others are demanding 
a complete moratorium on status changes until Southeast Asia can be 
swept for grave sites and combat locations where men were lost. In 
actuality, neither precipitous status changes nor a total cessation of 
such changes is legally or morally justified. The present: law states 
that where a reasonable doubt exists, the missing or captured status 
of these individuals should not be changed until every feasible effort ; 
has been made to secure additional information; but that in those 
cases where a reasonable doubt no longer exists and a change in status 
is justified by available information, it should be. made in Compliance 
with the law. The decision to change status should not be unalterably 
tied to the inspection of combat sites, the recovery of remains, or the 
personal desires of family members. I must stress the point. that the 
question of the status of an individual may well be separable from 
the question of determining precisely ' when he died, or whether his 
remains are recovered. Rather the decision should be based solely on 
a thorough study of the available information and a qualitative judg- . 
ment as to whether a change in status is appropriate. Elimination of 
this well-established system could ultimately cause irreparable harm ! 
to the f amilies, the men, and the services ns well as to those individuals 
similarly involved in past and future conflicts. 

I would like to again thank you for allowing me to appear before 
this committee. At this time Dr. Shields will discuss some of the prob- 
lems in determining whether or not a man survived his loss incident 
as well as some of the cases where a man was mistakenly listed as killed 
and subsequently turned up alive. After Dr. Shields’ statement I will 
be available to answer any questions you may have. In addition, there 
are representatives from the other services here who can assist in 
answering specific questions that do not pertain to the Air Force. 

The Chairman. Thank you, General, for that very detailed and 
enlightening information. , . 

I would like for the record to show at this time that earlier m the 
committee hearings this morning, there was 100 percent attendance 
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-oi the committee, which is rather unusual for congressional 
committees. 

I)r! Shields. Thank you very much, Mr. Chairman. 

Mr Chairman, as the general mentioned, some of the most difficult 
deS of the war were determining ; the status of a man who became 
Sin action. As I have testified earlier, the people responsible 
for the initial determination of a man’s status were generally reluctant 
to declare a man killed if they had any doubts about his survivability , 
therefore, we probably had the greater number of errora where aman 
was listed as missing when, he actually had been a ed^e did, how- 
ever, have nine cases where men were declared killed but whom we 
later learned were alive. Let me give ]ust a brief summary of a few 

0 ^|Se°vSi case involving a roanne.^q™Wo^ 
under circumstances which led the Marine .Corps to list him as killed 
in action, body not recovered. He remained in that status for 4 years 
and 9 months. His status was changed to prisoner m January 1972, 
after he was identified in a liberation radio broadcast in December 
1971, and after the release of a letter written by him, also in December 

'■ ,].97i, ' 

Another case involved the pilot and copilot of a Marine helicopter 

who were flying a combat support mission in the vicinity of the Asliau 
Valley, South Vietnam on the .afternoon of March 28, 1968. Their 
mission was to insert a nine man Vietnamese Army Ranger team and to 
extract a six man Marine Corps helicopter maintenance team. As they 
approached the landing zone, they encountered a heavy volume of 
antiaircraft fire. After they made the exchange of personnel, they 
lifted off and the aircraft immediately began to experience difficulties 
in the form of reduced rotor turns. After flying for approximately 2 
kilometers, the pilot decided to take the helicopter down through the 

rotor Wades chopped a path through the trees, the helicopter 
washed to the ground and rolled over on its side. Apparently all of the 
personnel aboard the aircraft were knocked unconscious as a result of 
the crash. The pilot and copilot were still in the cockpit after the crash. 
One crewmember, after regaining consciousness, shook them but 
neither one responded. Approximately 2 minutes after the crash, 
everyone, with the exception of the pilot and copilot, got out of the 
aircraft. Two crewmembers looked into the cockpit from the outside 
and safa that the pilot and copilot seats had been thrown forward. 
Both crewmembers subsequently stated that the pilot and copilot ap- 
peared to be crushed to death as a result of the crash. 

Based upon the circumstances of the crash and the other crewmem- 
bers’ statement that the pilot and copilot appeared to have been 
crushed to death, they were determined to have been killed in action 
on March 29, 1968. 

Due to the immediate threat of enemy activity in the area of the 
crash, the surviving crewmembers could not extract the bodies of the 
two men from the helicopter. 

On May 18 approximately iy 2 months later, an investigating team 
and a security force were inserted into the area to attempt to retrieve 
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the bodies from the aircraft. The cockpit, cabin and the surrounding 
terrain were thoroughly searched for any clues as to the fate of these 
men. The search revealed no trace of the bodies, however, upon exami- 
nation of the cockpit area it was determined that the occupants could 
have escaped from the cockpit. The fact that no remains were re- 
covered at the crash site and the close proximity of the enemy, their 
status were changed to missing in action. Based on subsequent moni- 
tored broadcasts and handwriting analysis of letters from North 
Vietnam attributed to these two men, their status was changed to 
captured on July 23, 1968. 

To more graphically portray the nature of modern warfare and 
some of the problems that were faced in determining initial status* we 
made a search of our documentary films, and have extracted a very 
short portion to show at this hearing. The first segment is from a com- 
bat documentary film on F-105 strikes over North Vietnam and shows 
surface-to-air missiles (SAM) launches as viewed from an F-105. It 
will show how rapidly a SAM goes from the ground to the aircraft 
altitude, and the speed with which a crewmember must react to avoid 
being hit. 

The second segment is a very unusual film. It was shot from a recon- 
naissance F-4 of another RF-4. The film is stop action and shows 
the RF-4 being hit by a SAM and the subsequent explosion. 

The third segment is of the Thunderbird aircraft loss at Transpo 71 
at Dulles Airport here in Washington. In this segment you will see the 
pilot eject and come to Earth. 

' Can we have the film? 

La] or Manet. The film is leading up to an actual sighting of the 
missile. You will see the missile come up and strike the aircraft, the 
aircraft disintegrates and tumbles. 1 . 

That is an 8 mm flack. The little flashes you see are groundfirc. This 
is the F-4. That is the SAM missile having been launched. You will 
see it strike the aircraft which is cruising along here. There is the. hit. 
The aircraft tumbles, starts to disintegrate and break up. 2 

This is made from an 8-millimeter film. There is the aircraft going 
out of control. The pilot is trying to regain control of the aircraft. 
There will be a slight flash where he ejects. The parachute is coming 
down right here, very difficult to see. It comes down to the ground. 

We would like to show it again to point out a couple of more items, 
sir. Primarily on the F-4 shootdown. both men got out of that aircraft. 
One of them died in captivity. The otner was repatriated. 

On the last segment, the last Thunderbird, the man landed in the 
fireball and was Killed. So even with eyewitness viewing of an inci- 
dent, it is extremely difficult to see what actually transpired. It is inter- 
esting to note, oh the debrief of the pilot who came back from the F-4, 
it is one of those total cases of amnesia. He remembers talking to the 
leader about the weather in the target area about 5 minutes prior to 
the hit, and then 4 days later he remembers being in the hospital in 
Hanoi— nothing in between. 

Dr. Shields. None of the other aircraft in the area that saw the 
SAM hit the F-4 saw any chutes. As far as the observers in the other 
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aircraft were concerned, ho one got out of that airplane, but in fact 
both crew members did. . . ••••'• - *ii 

Maibr. Manet. In the first section, with the sound, you will hear the 
flight leader saying “SAM’s, take it down, take it down. _And even 
with well-disciplined pilots, you will hear one man say, “Which way ? 
You are very busy handling your own aircraft, and it becomes ex- 
tremely difficult to keep total track of everyone else in your formation. 
And I think you can see the speed at which they get to your altitude. 

I will say the first time I had one shot at me it seemed like it was 
an hour and a half before it got up there. But things happen very 
quickly. , . . 

Mi*. Oitinger. Do these SAM missiles track ? . . ... 

Major Maney. They are radar controlled. But it is like a car on ice. 
You have one going at 30 and one at 60, the SAM’s are going so much 
faster than the airplane, that in a good hard turn the. airplane can 
out turn the SAM. The SAM cannot turn with you. So if you can see 
it or have 1 knowledge of it, you can generally break contact where it 
cannot quite catch up with you. . . 

The Chairman. In the radio sound of lus voice, you can hear the 
stress^ 

Major Maney. Yes, sir, there is a little bit of excitement. 

- General Druen. Sir, also in the cockpit of some aircraft radar 
warning devices use a tone that you could hear when they launch. And 
it kind of speeds up your pulse just a little bit, when this thing keeps 
going off, and you are alert to the fact that maybe a SAM will come 
up, and then you could get a launch light, in most cases. We had that 
in the later 1960’s. . . . 

The Chairman. A launch light within the aircraft ? 

General Druen. Yes, sir, in some cases you did. In some cases you 
didn’t depending on how you were positioned. But you hear the radar 
warning tone in your earphones. It sounds like a growl, a real tough 
growl— kind of like tearing a window shade. It really got your atten- 
tion. It was meant to get your attention. , • . . , 

The Chairman. The light shows up on the cockpit instrument 

^General Druen. We had a device that would kind of Show you a 

strobe of where it might be. ™ . . 

Major Maney. There is the SAM. The second launch. The last 
transmission was “OK flight, let’s get out of here to the Northwest. 

Another SAM launch. There it is. And the F-4 seen again. Like I 
said, this is a rotating prism camera that shoots the entire horizon. 
The SAM coming up, the.same frame, the hit, tumbles, breaks up. 
Mr. Guyer. Are those missiles controlled ? , ... 

Major Maney. Yes ; they are radar controlled. However, they did on 
occasion fire them ballistically. But generally they were radar 
controlled. 

The Chairman. Thank you. ■ _ , , . 

Dr. Shields. Mr. Chairman, members of the committee, < from what 
you have seen, I think you will agree that even with eyewitness state- 
ments, it is extremely difficult to realty tell what happened. . 

To return to those men who were mistakenly listed as having been 
killed, I would like to discuss the handling of benefits associated with 
these errors. 
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When they were declared dead, their beneficiaries received the pro- 
ceeds of the servicemen’s group life insurance (SGLI), plus all pay 
that had not been paid to the man and a death gratuity. When the 
error was discovered the men were reinstated. Additionally, it was 
determined by the Veterans’ Administration that all payments made 
by the Federal Government had been paid in gOod faith and they were 
waived as nonrecoverable. 

The handling of payments by commercial insurance companies 
varied but was generally equitable. In several cases they let the pay- 
ment stand, in others they recovered partial repayments, 25 percent 
in one case. Generally, however, they were based on the ability of the 
family to repay the companies. 

That terminates our formal statements, except to thank the com- 
mittee for providing us the opportunity to present this testimony. 1 

The Chairman. Thank you, Dr. Shields. ■ 

Mr. Moakley. 

Mr. Moakley. I don’t have any questions. 

The Chairman. Mr. McCloskey. 

Mr. McCloskey. You placed a moratorium on changes of status for 
how long? 

Dr. Shields. The current moratorium, of course, is related to this 
committee’s work. We anticipate that you will make some recommen- 
dations to us, which we will then be able to consider, when you ter- 
minate your investigation. 

For one reason or another, we have never initiated general status 
changes,, even from the beginning of the war. Right after the conflict 
ended for the United States in January of 1973, we anticipated that 
with the information that we received from the returned prisoners, 
and with cooperation from North Vietnam and its allies, including 
the ability to make appropriate searches, that we would be able to 
carry out status changes in an orderly manner, and to ascertain what 
happened to our men. It became immediately apparent that we were 
not going to receive cooperation from the North Vietnamese or from 
their allies. And it also became apparent- — 

Mr. McCloskey. Let me interrupt you just a moment, Dr. Shields. 
After this committee got into operation. Secretary Kissinger an- 
nounced that we would open negotiations. That was a few weeks ago. 
What has he done in respect to opening negotiations with the North 
Vietnamese? 

Dr. Shields. I know that contact has been made. I am not sure 
beyond that how things have developed. 

Mr. McCloskey. In other words, that would be the State Depart- 
ment testimony. You are not participating in that? 

Dr. Shields. We are informed, but we are not the lead agency. That 
is the State Department. I have not kept up with the precise state of 
our contact. 

Mr. McCloskey. When this committee has requested information on 
any individual file from the Defense Department, have you furnished 
us all of the information in connection with that file, including rumor 
information or unsubstantiated or uncorrelated data? 

Dr. Shields. I am not sure. 

‘Supporting documentation submitted by Department of Defense appears on p. 234. 
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Mr. McCloskey. I would like to be very sure on that point, General. 

Colonel Gratch. Yes, sir, we have. In some instances— 

Mr. McCloskey. Is there any case where you have held back any 
type of information of any kina, uncorrelated, unsubstantiated, from 
this committee? 

Colonel Ghatcii. Not when it was requested. If it was part of the file, 
it was provided. 

Mr. McCloskey. You 'understand my question, Colonel? We have 
requested certain files. Has there ever been a file given to us where any 
information of any character, unsubstantiated or uncorrelated, has 
been withheld from our committee? 

Colonel Gratch. No, sir, notif we have it. If it is in our file, we have 
provided it to the committee. 

Mr. McCloskey. The procedure you are following, if this committee 
asks for a file, wereceive the information. ? 

Colonel Ghatcii. Yes, sir, if we have it. 

Dr. Shields. I would qualify that, Mr. McCloskey, to say that we 
would have to provide thousands of documents of unsubstantiated in- 
formation with regard to every case. 

Mr. McCloskey. Dr. Shields, you understand what I am saying? 

, Dr. Shields. Yes, and my answer to that would be to qualify this by 
saying, no, we have not passed 6n all unsubstantiated or uncorrelated 
reports. For example, with regard to Laos, we know that men captured 
in South Vietnam were moved through Laos and into North Vietnam, 
men who returned had been taken through that route. Now, we have 
had reports of men lost or men having been seen in Laos that are un- 
substantiated. Those reports.cquld theoretically apply to every missing 
man, because the men lost in the south could have been moved through 
Laos. Wo don’t know of any men who were moved from North Vietnam 
to Laos. But that is possible. 

We would not provide, with the records of men lost in South Viet- 
nam, all unsubstantiated reports of sightings in Laos. So that would 
not go with those files. 

Mr. Moakley. Would you yield just for a question? Is there any 
information that would be taken out of that file if this committee asked 


for it before it was given to us ? 

Colonel Gratch. No, sir. 

Mr. Moakley. So if we asked for “Private So-and-So,” everything 
that is in your file would be sent to this committee. 

Colonel Gratch. Yes, sir. 

Mr. Moakley. Is that what you are asking ? 

Mr. McCloskey. Dr. Shields, let me tell you my problem. I was in 
Los Alamitos Naval Air Station last Saturday. I suppose there were 
50 to 60 relatives of the MI A’s. We had a very candid exchange of 
their problems and ours. There seemed to be an almost universal 
belief that the Defense Department had not been wholly candid, either 
with them or with this committee. What we are trying to do is what 
the General has said, is to resolve that concern, the perceived feelings 
that these people have, that the Defense Department has not been 
wholly candid with them. And just from my own experience, I cap 
recall cases where perhaps worry about torture, worry about conduct 
of other people that shouldn’t be in a file, the rumors of misconduct 



of either the individual or associated individuals that the services 
might not like to be fully understood, information that might be 
distasteful to the relatives if it were known to them, rumors oi such 
situations or unsubstantiated, uncorrelated data. I can understand an 
unwillingness, for example, to tell a widow all of the circumstances 
under that kind of a case. 

What I want to make sure is that if there is the concern of any 
individual that comes to this committee, and expresses a concern, 
that this committee see that information, that we then make an inde- 
pendent determination whether this information should be released or 
should not be released in the interests of fairness. But if this com- 
mittee cannot assure every relative that we have made that inquiry 
and have received all relevant information, then we are not doing our 
job. I quite agree, this unsubstantiated— excuse me— these prisoner 
sightings, the CIA indicated they had some 150. prisoner sightings— 
that might not necessarily be relevant to an individual case of some- 
body shot down in South Vietnam. But what about this other prob- 
lem ? Can we be sure that nothing has been removed from the file, that 
no information that might be harmful to the Air Force or to other 
services has not been removed, and that when we make the request, 
all information of this kind is furnished to this committee ? 

Dr. Shields. The service representatives who provide these all say 
yes, that is correct. And beyond that, Mr. McCloskey, the committee 
staff has access to all of the unsubstantiated or uncorrelated reports. 
In some cases we have no idea to whom a report might pertain, or 
even if it is correct. The committee certainly is free to, and in fact 
has looked into some of these kinds of cases as well. So that material 
is available. And beyond that, of course, we in the Defense Depart- 
ment, in the services, many times have indicated that we do nave 
volumes of such reports. Wo have never denied that. We have made 
those statements to the National League of Family Groups. We have 
made those statements in briefing trips to military; bases around the 
country, to which all families of missing and prisoners have been 
invited. We have never tried to hide the fact that we have many kinds 
of reports that may mean something or may not. At this point in 
time it is very difficult to say. ^ 

Mr. McCloskey. Dr. Shields, I understand that. And I respect what 
you are saying. But the record of the past administrations has not 
been all that good, in candid statements either to Congress or the 
public. We have a specific burden in this case I think to resolve all 
doubts. I just want to make sure that we do, and set this behind us 

forever, once this committee completes its ■work. Thank you.. 

Dr. Shields. Mr. McCloskey, you can understand our difficulty m 
proving or disproving a negative. We can never prove to anyone s 
satisfaction that we tfon’t have other kinds of material. It is a very 
difficult tiling. . . , .. , ... , ... . ,, 

Mr. McCloskey. As long as nothing is being deliberately withheld 
from this committee, and that all relevant information that might 

help us is being delivered to us 

Dr. Shields. It is. " ... , . . „ 

The Chairman. Colonel, do you have anything to add to this i 
Colonel Gratch. No, sir. 

Basically, anything you ask for that we have, we provide. 
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Tho Chairman. Then you would state before this committee loday, 
on behalf of the services that are here, that we can get any informa- 
tion we want, this committee can, pertaining to an individual classified 
a missing in' action or prisoner of war? , „ 

Dr Shields. That is correct. The committee furthermore can come 
over and ask to see the information which is general and vague, and 
they can read through that. The volumes are numerous, probably into 
the thousands of documents, but we have no problem , with the com- 
mittee seeing them. . , , ' . .1 A 

The Chairman. Well, I think the average time these Americans 
have been missing is 9 years. And I really see no reason any type of 
information other than very, very personal— should be withheld, But 
that clears it up. 

Mr. Guyer, ^ . 

Mr. Ginrcn. Thank you, Mr. Chairman. 

This is pretty good testimony. I am sorry I missed a considerable 
number of meetings in the last several weeks. . , • • , 

1 am wondering, are all the procedural reviews made by the four 
different services the same? ,. 

General Druen. I cannot answer that question. 

Colonel Gratcil Yes, sir. , .. . , • 

Mr. Guyer. The four branches of service, all have a unifoun 

P1 -SloUel-GRATOH. Yes, sir. You will see in the attachment the various 
reoulations for the various services. It is all based on the three-judge 
Federal decision in the lower district New York court. : 

Mr. Guyer. One of the complaints I think we received from rela- 
tives and families of missing-in-action was that when Operation 
Homecoming was consummated back in 19(3, that your case-by-case 
study began with the year 1972, rather than m chronological order 

from the first that happened. Is this true? 

Colonel Gratcii. Sir, in some instances where returnees came back, 
particularly crews in B-52’s, where some of the crew members came 
CK'ta soSrJd not, they M able to provide us first-hand m- 
formation on what happened to the other members of the crew— lie 
saw him dead, lie was blown apart, he never got out of the airplane. 
In those instances, where we had factual conclusive data, the services 

^MtTGuyer. You did begin chronologically and go backwards? 

Colonel Gratch. In those particular cases iwe took them as the i in- 
formation was provided us. But the general game plan was to start 

" ^l^SiiiEims. That was never done, Mr. Guyer. There never was a 

JB^GuYm Jn otlier words, you did it as the need required. 

Dr Shields. As information became a vailable m essence. ; 

Mr Guyer. Is there any parallel between the 15 men you reported 
from ’the Korea experience with the Vietnamese experience ? 

General Druen. None that I can think of. sir. . 

Mr. Guyer. You had 15 men in Korea held over for 2 years after 
^General Druen. They were captured on the north side of the Yalu. 
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Mr. GrrEit. You have ft parallel between that and some of the men 
cHll missing We have 816 that have not been accounted for. 
IsrSoe There was one individual, Mr. Guyer, who was not 

held in the Mekong Delta, ICinwah Pr° vmc e, an A r my 
the Vietcong told us in a very casual way, aiound me 1st or Apin, 
“We have had a report from one of our units in the Delta with whom 
communications have been poor that there is an American down theie. 
You should make arrangements to g;o down and repatriate lum. S 
CaDtain White was repatriated I think 1 or 2 days past the expin 
time limit. That is the closest parallel. We do liaye men,, though, who 
we still carry as prisoner-of-war. Some probably carried th y 

because of OTroheoiis information— but unquestionably, men who at. . 

Sme were prisoners, and whose last condition known to us wa^to 
bfn and in the hands of the enemy, who were never repatriated. 

Mr. Guyer. Do you have a service group hke yours that is avadae 
to go out and make a presentation and summary to, for example, 
families? 

Dr. Shieuds. Yes. ■ ■ .' , 

Mr. Guyer. How o.ften do you do this t . . . . nl 

Dr. Shields. The services have, been doing this on an individual 

vt Snra,D8 B ®’haTO been going wit, ov find been making, regnlnv 
visits'. I tliink onr last DOD group, with members, of all sw «P' 
resented as well as the Secretary, probably was in 1972. Aftei that 
time after the rneil who returned came back, it was done on an indi- 
vidual basis Bit we received some commentary r from some famd s 
indicating that they resented these procedures. Some of them appai 
cntly felt that these visits, rather than being aimed at proyiding 
more information and giving the_ current status r(gorts,weiorca y 
aimed at convincing fann ies that they should make^ h - 
review, which was never the purpose of these visits. But I think me 
services in addition to that have also been providing service news 
letters on a regular basis to detail the current events as they happen 

“ifeGtm. My last comment would be, it seems that there is some 
kind of a gap between the hunger for information and the supplying 
of it. In other words, the families and surviving relatives have had to 
carry their appeal to the public rather than to some of us. In other 
words, the public cannot do any thing, except to emotionally and sub- 
stantially be on their side. But they are powerlesa to provide any 
information. Like, Mr. McCloskey goes out and holds a number of 
meetings with constituents. He cnme to my State. Mi\_ MacDonald 
was over meeting with our people in Columbus. And yet it is almost, a 
hopeless job for an individual to be the filtering instrument whereby 
conclusive information is passed along with some degree of authority. 
I would hope that we would have the same degree of fervor that 
you do when you recruit people. We have all kinds of films to reel lut 
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people, all kinds of information to attract people to tho seryice. But 
do we have the same consideration to go back to the onesthat still are 
kaving a hole in their heart, and say, ff This is what we have done. In 
•other words, there ought to be some land of a recent relation with 
these people that we could have question and answer P e ™>ds follow- 
ing the film presentation or whatever you put together. Is this some- 
thing that is too far beyond hope? . . ... , n • , . : 

Dr, Shields. No; I believe that is certainly something we could do. 
We can do that with a group as you suggested. I see no reason why 
wo could not continue that. I think perhaps of more concern to family 
members would be the kinds of information which they believe tor 
one reason or another that we possess, and we are not handing on 
to them, as Mr. McCloskey suggests. . . . . . _ ' 

We don’t have the kinds of information which the families request. 
We do have service newsletters. We do have casualty assistance oincers 
assigned to each family, but the truth is now thatw? are not^ receiving - 
anv kind of intelligence information that amounts to anything. Since 
South Vietnam fell, and we have had to reduce our operations in 
Thailand, and Laos has fallen to the Communists, we have had- very 
little new information, and we have very little to provide the family 

ni MWGijYEK. The substance of testimony given here is that there is 
nothing really in your files that has not been supplied that would be 

rclovail or informative. So then would you conclude generally, from 

all of our hearings, that the answer still has to be over there rather 

^ l Dr? Shields. There is no question about it. The only answers avail- 
able are the answers known now to the Communist nations in Indo- 
china. They have information, and we know they have information, 
which they have not passed on to us. The only way that I know we can 

acquire this is for them to cooperate with us. ( 

We have problems. I will illustrate the point. . 

Wo received a report mentioning two individuals by name, two 
Army personnel, indicating that they were prisoners of war, that to 
had been captured in Cambodia. This ran contrary to a l the othei 
information which we have regarding those individuals, ^mding 
some very convincing and very firsthand reports Jrom prisoners of 
war who had been repatriated. We passed that information on to the 
families, but at the same time we told the families that we believed 
these reports had a very low degree of credibility. We received a very 
mixed reaction from doing that. We were asked why we passed on in- 
formation which we did not believe was correct, and if we were raising 
hopes falsely, and just exactly what we werntrying to do. 

So we are really walking a tightrope. We have had some family 
members who have requested that we not communicate with them, to 
the extent of not sending service newsletters until we have something 
firm to communicate to them. ... T ,, , , 

We really have to react to individual families, 1 thing. 

Mr. Guyer. Then so far as any administration positionchange, 
there has been no new news since they closed all the doors, which they 
have apparently. Did Lester Wolfe relate to you his experience in the 
People’s Republic of China? 

The Chairman. That is correct. 


Mr. Guyer. He couldn’t get anybody to go with him to their Em 
bassy or even open a door. He took a cat). As a matter of fact, even ou; 
own people would not escort him. .. 

The Chairman. Thank you, Mr. Guyer. We are certainly glad t< 
have you back with the committee. And I might say that your attend 
ance has been outstanding. Whenever we have called a meeting and yoi 

I want to recognize Mr. liarkin. And then f would like to ask abou 


threo questions myself. 
Mr. Harkin. 


Mr. Harkin. . . , ' , 

Mr. Harkin. I only have one question. Wien were these cases or 
the MIA’s closed after the Korean war? , , “ , 

General Druen. Within a year, sir. At the end of a year, we closer 
out all of the cases— within 1 year after big switch occurred— by 1954 
I believe the date is August of 1954. , 

Mr.’ Harkin. Were some of those listed as missing in action at the 
time of the cease-fire, listed as missing in territory then occupied m 
the North Koreans? In other words, some were probably listed ai 
MIA’s in what is known now as South Korea. But after the push rn 
to the Yalu River, some were probably listed as missing north of the 

38th Parallel. ' • tj ui , 

General Druen. I cannot answer your question, sir. I don t know 
Some of them had occurred north of the 38th Parallel. It was stabi 
lized, as you recall, around the later part of 1951 or 1952. When th< 
38th Parallel stabilized, they went into the talks, so ; all of the lossei 
after that for the Air Force were above the 38th Parallel , 

Mr. Harkin. Did they ever account for any of the missing at all « J 
cannot imagine the Nbrth Koreans ever did. However, I could bi 

^ Did the North Koreans ever return remains of casualties ? 

Colonel Gratcii. Yes, sir, there were remains returned. I cannoi 
give you a figure. » 

Dr. Shields. By the North Koreans? 

Colonel Gratcii. Yes, sir. " , 

Dr. Shields. There were some that were not, I know. 

Mr. Harkin. I am trying to draw a similarity between that situa- 
tion and the situation we are in now. It is one thing to account for tin 
MIA’s in South Korea, where we have free access; it is quite diifereni 
in North Korea. The situation of men listed as missing in all of Indo- 
china would seem to me to parallel the situation of those listed af 
missimr in what is now known as North Korea. . - 

Dr. Shields. There were 8,184 individuals whose remains were noi 
recovered, which is 22 percent of total Korean war casualties, nevei 

recovered. • • • « . 

In contrast, in Vietnam, we are talking about approximately _4 per- 
cent of our casualties who have not been recovered. That includes th( 
men who are still listed as missing and prisoners. So we are mucl 
farther ahead in Vietnam in relative terms than we were m Koiea oi 
World War II. 

Mr GomWilT the gentleman yield? I am curious. I think ora 
figures show 4,700 from the Korean conflict never resolved, or pie- 
sumed to be dead. How are they carried on the books* ^ 



■ Dr. Shields. I think that number was 879 individuals whqse status 
was never satisfactorily resolved with definitive information. These 

men were presumed dead, and are carried now as dead. ■ 

Mr. Guyer. With survivor benefits? r t .7 

Dr. Shields. Terminated just as the law, requires. 

Mr. Harkin. One other question, Mr. Chairman. 

Is the law regarding this basically tho same today as it was after 
tlie Korean war or has it changed substantially ? 

General Druen. I would say it is basically thesamc law. 

Mr. Haukin. Is it being applied the same today as it was after the 
Korean war? • • 

Dr. Shields. I think it has with the exception of the moratorium 
and the class action suit, which altered the status determination hear- 
ing; The three-judge panel in New York, as General Druen indicated, 
required that a hearing be held before the actual status review, if the 
family member receiving beneftts so desired.- So that lias been altered 
procedurally. That is one change. Of course, tho other change would 
be that we have not gone forward to resolve these cases as expedi- 
tiously as we did after the armistice in Korea. ; . . 

Mr. Harkin. That is basically because of that court decision. 

Dr. Shields. We felt we had concluded a cease-fire agreement that 
contained the most comprohcnsive measures for achieving an account- 
ing evor included in any cease-fire agreement ever. And we felt that 
that would allow us to make status changes based on more informa- 
tion than we had before. In anticipation that we would be able to carry 
this out, we did not carry put general reviews. It became apparent 
rather quickly that the negotiations were not going to be smooth, that 
we would not be allowed to do the things which we had anticipated 
doing. After that time, of course, there was a moratorium because of 
the court case, which altered the circumstances somewhat. Then there 
were other negotiations and then finally this committee. So we have 
never proceeded with the general review of cases as was done shortly 
after tne Korean war. 

Mr. Harkin. Thank you very much. 

The Chairman. Thank you. 

General Druen, I havo asked every witness this question. In your 
personal opinion, do you think any American military personnel are 
still being field as prisoners in Southeast Asia by the Communists? 

General Druen. In my personal opinion, sir, I do not. 

The Chairman. You do not think any U.S. servicemen are being 
held as. prisoners. ; ; . • , V 

Of course, we don’t know what action this committee will take, how 
the final report will come up. I would like to present this question : 
If the committee does come up with the recommendation that presump- 
tive finding of death be implemented by the different departments, 
does that mean that the search is over, nothing else will be done? 
Would you care to answer that question? 

Dr. Shields. The general can comment, too. I would say it certainly 
does not indicate that nothing more would be done. As General Druen’s 
testimony indicated, we have been able to react with regard to cases 
that were unresolved after World War II. We have teams at all times 
who are prepared to go into the field, when we have the opportunity 
to do so, and we would react in the same way. We certainly would not 
cease our efforts. And if— — 
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The Chairman. You have teams in Europe now? 

Dr.. Shields, I am not sure whether they are physically located in 
Europe at tliis time7 Iain sure thereat individuals there wlio would; 
be able to do it, but the opportunities are so few, and so far between. : 
that they may be stationed in the Pacific. They are able to react and 
they are able to go to the areas where they are required. We would cer- 
tainly maintain that capability. The records would be maintained so 
that we could react. I would assume that if we are able to establish 
negotiations with North Vietnam and Laos, and others, in Indochina, 
that we would certainly respond to that just as we would have 1 or 2 

\ The Chairman. Dr. Shields, I assume by your testimonv that the 
precedent has been set that American military personnel, when classi- 
fied as killed in action in the 1960’s and the early 1970’s and then they 
came out in 1973, that it was not required, where the different benefits 
- hadbeenpaidthenextofkin,thatthenexbofkinpayitback.AmI 
correct in this? 

Dr. Shields. That is correct, with regard to the Government 
. .benefits.;"' 

The Chairman. I don’t know what the committee would do, but if 
' the committee recommended presumptive finding of death, and then 
you went ahead and changedf the status, and then, God hoping that 
some of these Americans were prisoners, and would coine out, it would 
not affect the status because a precedent has been set— of course, I 
know you can break precedents— but no funds were required to-be 
paid back for these nine Americans that came out alive, but were 
classified as killed in action. Am I correct in that? 

Dr. Shields. That is correct. 

The Chairman. General, do you have any comments on the two 
questions I have presented to Dr. Shields? 

General Druen. The law is as he stated. I cannot visualize that the 
Air Force, and I think I speak for the other services, will ever stop 
looking for individuals, or trying to prove exactly what happened to 
them. We daily talk to families that have questions concerning any- 
thing, both missing in action and people that have already had their 
status changed. 

So I just cannot visualize us not continuing, being able to get teams 
together, if required, to go back to the records, go m there, if we ever 
have the opportunity to go back into that area. 

The Chairman. General, an Air Force plane went down over the 
Atlantic last week, and a naval aircraft went down over the Mediter- 
ranean several months ago.. What will be the classification, and what 
is the classification of the Air Force personnel— I know it has just been 
a week— what will be the classification eventually, if no information 
is forthcoming on these Americans? 

General Druen. Again it is up to the commander in the area to make 
the determination, and we carry it out. In the case of the Air Force 
aircraft over the Atlantic, the individual was carried in a missing 
status for a period of days while the search was continued, and he has 
just been recently declared in a killed status. 

The Chairman. He was declared in a killed status. How about the 
one over the Mediterranean, in the Navy ? And you might identify 
Dr. Shields, the other service directors that are here. 
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Dr. Shields. Colonel Bobinski from the Army, Commander Colgan, 
who will answer your question for the Navy, and Major Dietnch, 
from the Marine Cforps. 

Commander Coloan. Are you referring to the A-7 loss off the 
U.S.S. Independence? 

The Chairman. That is correct. 

Commander Coloan. Yea That pilot was put into a missing status 
and remained in a missing status for 60 days ; then there was a hear- 
ing held in accordance with the Missing Persons Act, at the Bureau 
of Naval Personnel. The primary next of kin waived her right to a 
hearing, and a presumptive finding of death was made in that case. 

The Chairman. Thank you. . 

Let us turn our attention to the uniformed services savings deposit 
program, where the 10-percent interest is paid. As I understand it, 
only those missing in action and prisoners of war can use this fund 
at this time. How much is in this fund, for the record, for the Air 
Force? 

Colonel Gratoh. The Air Force presently has $26 million in the 
USSDP Fund, representing some 433 families’ deposits. 

The Chairman. What other branch of the services have a separate 
■ fund? ; 

Major Dietrioh. I believe the Marine Corps account exceeds $5 mil- 
lion, representing 68 people. 

The Chairman. As a presumptive finding of death is declared, 
these funds are paid to the next of kin; is that correct? 

Major DiETnicH. Yes^ sir. based on the man’s last record of emer- 
gency data, where lie listed the beneficiaries that he would like to 
receive certain funds. 

Colonel Gratoh. Also, Mr. Chairman, they are allowed to keep this 
in that 10-percent saving for an additional 90 days after the finding 
of death, or after the death declaration. They can keep it in this ac- 
count at the 10-percent, interest for an additional 90 days. 

The Chairman. You mentioned in your testimony $200,000, several 
accounts are that much. Are any accounts $100,000 ? Can you give us 
a brief breakdown? 

. . General Druen. Yes, sir; we have a breakdown. 

Colonel Gratcii. It is in the attachment to the handout sir. 

General Druen. The majority of accounts run over $100,000. There 
v is only one Air Force account that is running over $200,000 at this 

\ ■ ■ time. ' 

' The Chairman. One account over $200,000. Most of the accounts are 

$100,000 or more. 

General Drhen. Yes, sir. As of May 6, we had 1 over $200,000, we 
had 8 accounts between $175,000 and $200,000., 26 between $150,000 
and $175,999, 24 between $125,000 and $150,000 ; 31 between $100,000 
and $125,000 ; and then it went for the next $25,000 increments, 59, 59, 
90 fall between the $25,000 to $50,000, and then about 128 below 
$25,000. 

The Chairman. I would like to point out to the committee members 
this is an allotment. This is the man’s funds on which an annual 
. interest rate of 10 percent is paid by the. Government. This was done 
for all service personnel. It was stopped, though, when we withdrew 
from Vietnam, is that correct? 
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General Druen. In 1974, sir. In the final quarter of fiscal year 1974. 
it was terminated for the servicemen overseas. And also as I said in my 
testimony, it was limited to $10,000 for the service members overseas. 
You could not put in more than $10,000. So your account never ran 
over $10,250 for a period of time. When it was terminated, you were 
allowed an additional quarter before you had to withdraw it, and 
that is the reason for the 90 days after the termination or change of 
status. 

. The Chairman. Mr. McCloskey, I think you had a question. 

Mr. McCloskey. I just had one question, (jeneral. 

On page 11 of your testimony, you speak of the procedures that you 
would follow if there is a presumptive finding of death. . You talk 
about notifying by letter the next of kin. Is that by registered return- 
receipt-requested letter? 

Colonel Gratcii. Yes, sir. ^ 

General Druen. We need to know that they know of the status 
review. V . 

Mr, McCloskey. Just for the record, what was the basis for the 
court’s action that held that the original Defense Departmeht proce- 
dure was inadequate? It did not give due process to the beneficiaries 

Colonel Gratcii. There were several things, Congressman. One, the 
judgment said that the family should have full access to all of the in- 
formation to be used in the status review, but the Air Force has always 
felt they have, made this available. The big difference was they wore 
given the opportunity to appear with counsel to be notified of the hear- 
ings so they could appear with counsel if they should desire, to repre- 
sent their side of the case, or provide any information they fell 

Jdr .^McCloskey. Had this been denied them under the original 
procedure? 

The court doesn’t generally give a restraining order unless it find.' 
that the Government’s procedures were inadequate. In what way were 
the Government procedures inadequate? 

Colonel Gratcii. The decision of the court was that we did not gc 
out by registered letter to say that the case was being reviewed/ and 
we did not offer the next-of-kin the opportunity to appear with counsel 
to present their side of the case, basically. 

Mr. McCloskey. Thank you. 

The Chairman. Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman. I regret I had to go and 
attend another subcommittee meeting during the course of the testi- 
mony. But I read over most of the general’s testimony. While I recog- 
nize the need, Mr. Chairman, of having this information before us. 
I question the objective of concentrating on the financial aspects oJ 
these cases. I think most of the families are more concerned with whal 
we are doing about finding pertinent information than what is undci 
the statutory remedies that are available to them by way of funds that 
are due to the missing men. And I hope that we are going to be con- 
centrating our effort in that direction. 

, The Chairman. Would the gentleman yield ? There have only beer 
two or three questions asked, and I did it for the record. I think wc 
have a responsibility to point out the financial aspects. The gentleman 
will also note that when Mri Foley testifies on behalf of the National 
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League in a few minutes, his statement will also touch ojvthefin.ancmj 

that their financial situation beconsiderecl, _ v 

ck=s£s±s aats»s.~ 

‘fttS cKU i ~og»to ** “ 08 

i, e !hi' rsoiinr^to :p* 

' JSfe S**to rfShSSSriSA. S3S to direct a question 

material, over 7,000 documents have been declassified. But there are 
Sme items shell us personal authenticators that have not been de- 
SifiMiome other information that has not been available, 

n0 f!lnd C GnATCH. No, sir. We have the documents. They are still in 
a classified version. We have requested of the State Department that 
I liev declassify it. It is beyond our jurisdiction to declassify it. So in 

administration lias considered sensitive information, that they felt 
would be abhorrent to the families, that has not been released, is that 
correct? 

Colonel Gratcii- Not to my knowledge. 

Dr Shields. I think with regard to individual family members, 
some' have requested that they not be myemthese detaik and at the 
request of the individual family member, that information was not 

ceptioiv of a family member not making a request, are there some 
documents on which a decision has been rendered by the administration 
that they should not be released because of the sensitive circumstances, 
or the abhorrent circumstances in that filet 
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Dr. Shields. No; I know of none. Information that applies to a 
particular individual of a personal nature regarding what happened to 
ono particular individual, would generally., not be. maclo avajlable to 
families at large. It would be made available to the family of that miss- 
ing member, because this is personal information, regarding, for ex- 
ample, how a particular man died, or the circumstances— that would be 
passed on to the family. The family could make that pubhc if the 

ai I would also point out that even though we have declassified many 
documents, as the Air Force says in its own case, over 95 percent of the 
information which it has, has been declassified, we would not make 
all of them generally available to all family members. • . 

We have unclassified information which we would not make 
available. — ^ 

Dr* SinELb^.' Well, because of the nature the material. Let me be 

m The ^geiieraJlV vague, unsubstantiated reports of very doubtful 
validity 8 would not be generally made available, because we s^ no vse- 
ful purpose served in doing so. We feel that simply would add to 
rumors would probably give erroneous information, and would ieally 
serve no useful purpose. We receive reports— for example, I rt<^ived a 

comment from an individual who was a clairvoyant, indicating that 
a certain member of the Army, who was missingin Southeast Asia 
was alive and had lost weight and now weighed^ pounds. This was 
some years ago. This is a report. These reports are looked at .and we 
keep all of these things, but to pass on that land of information as a 

general policy would be foolish, I think. 

Mr. Gilman. Who makes that determination, Dr. Shields i 
I)r. Shields. The services. ■ , 

Mr. Gilman. Who in the services would make that determination 5 
Colonel Gratcii. Generally in the Air Force, the casualty people 
working in conjunction with the intelligence people. 

Mr. Gilman. That is a little vague. Could you pinpoint that a little 

more, as to who makes that kind of a decision ?_ 

Colonel Gratch. In the case of the Air Force, I generally would be 
involved in that, sir. t , . 

Mr Gilman. You would make a decision as to whether the family 
should or should not have that unsubstantiated information ? . 

Colonel Gratcii. Right, sir. As I say, we work nv conjunction with 
the intelligence community, to see if it could pertain or could not 
pertain. We check with the other services to make sure it doesn t apply 
to some of their members. , .. 

Mr Gilman. Do you keep files on the unsubstantiated information !■ 
Colonel Gratcii. If it could possibly apply, there is possibly a 
working file kept of it. If it doesn’t pertain at all, it is discarded and 

removed from the file. • ... , , 

Dr. Shields. It is kept in a general repository. W e will always have 
access to that information. ■ .. , . , « 

Mr. Gilman. Does this committee have access to that information < 
Dr. Shields. Yes. ; . ... , 

Mr. Gilman. Has that been made available to the committee < 
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Dr. Shields, i don’t know to what extent requests have been made,, 
but I know some of this information has been requested and provided. 
We are talking, Mr. Gilman, about thousands of documents. 

The search would be extremely voluminous. Another reason of 
course concerns the way in which wo would make dissemination of 
this material. Much of this material requires background knowledge. 

Mr. Gilman. I am not talking about dissemination at the moment. I 
am talking about the information and its availability to the 
Committee. 

Dr. Shields. Yes ; it is available without any question. 

Air. Gilman. How many classified documents are we talking about 
still remaining in the classified category that have not been placed in 
the missing men’s folders? 

Colonel Gratcii. We completed declassification of over 7,000— I 
would have to just give you ahall-park figure. 

Mr. Gilman. 7,000 you declassified. 

Colonel Gratoii. Yes, sir. That is 95 percent of what we have. 

Dr. Shields. Not all of these would necessarily go in a folder, 
though,./ . 

Mr. Gilman. I have been informed that the classified documents 
range anywhere from 12,000 to 40,000. What I am trying to seek 
from you is how many classified documents are there still in existence 
with regard to the missing persons ? 

Colonel Gratoh. I can only answer for the Air Force. 

Mr. Gilman. How many do you have in the Air Force ? 

Colonel Gratcii. A little over 7,000. 

Mr. Gilman. That are still classified ? 

Colonel, Gratcii. No, sir, that have been declassified. 

Mr. Gilman. I am askiiig hoW many there are. 

Colonel Gratch. I would have to do some research— 7,000 is 95 
percent. 

Mr. Gilman. Dr. Shields, let me ask you— how many classified 
documents are there with regard to the missing in all the branches 
of service? 

Dr. Shields. We would have to provide that for the record, Mr. 
Gilman. I am just hot sure. 1 

Mr. Gilman. Can you estimate— give us an estimate ? 

Di\ Shields. We have a total of well over 1 million documents 
relating to the missing problem generally. I would have to go back 
and look. I don’t know without looking at the record, and without 
making an accounting, I would have a very hard time giving you any 
number. 

Mr. Gilman. You and I sat at a recent conference in which a 40,000 
figure was utilized, indicating 40,000 classified documents. Is that a 
correct figure? 

* Dr. Shields. I didn’t use that. I don’t know whether it would be 
or not. I would suppose that— if we are talking about intelligence 
reports, we have to distinguish between internal memorandums, 
between 

Mr. Gilman. I’m not categorizing. I am not saying what are classi- 
fied. I would like to know now many classified documents you have. 

l At tlio time of publication of this hearing, DOD was still In the process of researching 
this problem. 
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Dr. Shields. I don’t know, Mr. Gilman. I have iio idea. But I clo 
■know this, and I will emphasize this— families have beep given all 
information pertaining, in the judgment of the services after their 
•own analytical efforts, to their individual missing members. 

Mr. Gilman. But that is based upon your decision and your con- 
clusion as to what they should be entitled to and what they should not. 

Dr. Shields. It is, indeed. We must make those judgments because 
we have a responsibility to all families. I will comment again! I believe 
you were out when I mentioned this: We received an intelligence 
report regarding two Army service members. W.e felt that this report 
was erroneous, but it was an interesting report because it mentioned 
those two individuals by name. We passed that information on to both . 
families. We also gave them our judgment, which was that that report 
was not valid. Now, we were criticized with regard to part of that 
information at least because we passed on information which we be- 
lieved to be invalid. We have been criticized many times for coming 
to families with information: which had not been thoroughly analyzed, 
which had not been thoroughly scrutinized, and which may or may 
not have been true. If we pass on information which says — this indi- 
vidual was shot, these men were executed — someone says, what is this 
based on? And we say, “It was simply a report, and as a matter of 
fact, we took a lie detector and examined the individual, the lie detec- 
tor indicated he was not telling the truth.” 

There is very little benefit to anyone to be achieved and to be re- 
ceived from passing on that kind of' information. You and I sat in a 
meeting very recently in which a memorandum which I wrote to 
•service members had been passed on to individuals who were not on the 
list of addressees. It was not a classified document. The information, 
however, was of a technical nature, and the interpretation of that 
document was entirely incorrect. Now, that is another problem. You 
have to have background information and you must possess some kind 
of foundation upon which this information can be assessed. To pass on 
information ana rumors simply for the sake of making information 
available, I think would be irresponsible and I don’t believe we are 
going to do it. It is information that is available to the committee and 
the committee can judge. And if those records are subponaed or we 
have to make them available undor the Freedom of Information Act, 
we will but very little purpose will be served. And I will tell you that 
much of that information is extremely negative. If we were to base 
our judgments about the status of a man on. that information, many 
individuals who are now carried as missing would be declared killed 
in action. 

Mr. Gilman. Mr. Chairman, I would like to request that, at this 
point in the record, Dr. Shields make available to the committee the 
statistics with regard to the number of classified documents that are 
a vailable to the ^Department of Defense, and have not been made 
available to the missing, or to this committee, and break it down by 
services, with your permission. Mr. Chairman. 

The Chairman. By number ? I don’t think we have enough money 
to print all that. 

Mr. Gilman. I am asking that the statistics of the number of classi- 
fied documents be included in the record. 
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The Chairman. Without objection, so ordered. 

D^SiBLDaWe will certainly endeavor to do it. It .will be^very 
lengthy procedure, because wc will have to examine well over 1 millio 
documents. It will take a great deal of manpower to do it, but ve aaiII 

certainty do our best. ^ 

o«>« service representa- 
tives also did, that they would give ns nnyolthe information that we 
wanted on individual cases. And I accept that 18 ^b a the ™ d . 

Mr. Gilman. Mr. Chairman— where are these documents kept, these 

mi TliTciMiroiA^ We kept one of them in our safe, and caused some 

Mi\ & like to know, 

Dr. Shields. Mr. Gilman, thev are in the recoids of Jie CU^ they 
are in the records of the DIA, they are m the records of the Pi soper 
of War, Missing in Action Task Jorce, the Joint Casualty Resolutio 
Center, they are in the records of all the military services m their 

° a Mr! < liLMAN. In other words, they are spread all over the lot. 

Mr. Gilman. Mr! Chairman, I raise a question as to how our com- 
mittee goes aboutexamining ticse documents. They ^ a y b , e n ava ^ 
to us. But I think it would take us another 10 years to try to examine 
those documents in that present state ofaffairs. . 

Dr Shields. Mr. Gilman, this must necessarily happen. We have 
four military services. They are charged by law with administering ^ 
affairs of their individual service members. They must maintain the..c 
files. The Joint Casualty Resolution Center is a joint organization 
which is charged with the task of finding out what happened to al 
of the service members. We don’t have a . Graves Registration Office 
of a Resolution Center for each of the four military services, lhat 
casualty center must operate with records. The only way we can do 
that is to have records available, so that they will have access to h . 
My office also must maintain its oaviv affairs. We have 
in this area. I know of no way m which, weean consolidate these 
records. The law has provided for different intelligent or|an^atiom. 
Thev must maintain their record base also. If we had one single e 
sponsible authority, we could consolidate all of those records, and they 

" °I think the probiem for the committee staff really is not where ^these 
records are located, but rather the number which they would have to 

“GiLMAN.Mr. Chairman, I might just for the 
ment. that yesterday for the first time, at a meeting in ^which Di. Shields 
and I were present, I learned to my amazement that theie were a sub- 
stantial number of classified documents that have not been examiiwd hy 
either the committee or the families. And I have always been undeithe 
impression, nnd maybe I have been under a inisnppr^ension, Uratto 
classified documents were assembled m one place, and that oui commit- 
tee could go to that area, or any member of the committee, and examine 
these. If I for one as a member wanted to examine all of the documents 
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in some of the missing folders, from people in my own area, I no 
learn I would have to visit at least 4, 5, maybe 10 different agencies, ] 

order to examine them. , , 

Dr. Shields. No, Mr. Gilman, many of these records are duplicate 
We Avould assemble them for you. We have assembled them. We haA 
provided committee staffers with all of the documents that Ave haA 
pertaining to an individual. . . ■ ; . 

Mr. Gilman. Then T do not understand you, Dr. Shields. Are yc 
saying now that all of this information is being assembled at one plac 
Avhere Ave can all go and examine it ? 

Dr. Shields. Yes. Your committee staff makes a request for it and a^ 
provide it. . 

Mr. Gilman. That is on a file-by-file basis, you say. Suppose at .nr 
time I wanted to go doAvn and examine all of the unclassified doci 
ments. Where would I go to examine those? 

Dr. Shields. You Avould have tb ask us to collect them for you. 

Mr. GilmanI And then you Avould have to bring them in from a 
of the agencies. 

Dr. Shields. That is correct. 

Mr. Gilman. How many agencies Avould be involved ? 

Dr. Shields. We avouIcI check Avith the State Department, with tl 
CIA, with the DIA, with the military services. Those are the agencii 
that Ave would request cooperation from. 

And then Ave would gather that material together. 

Mr. Gilman. Roughly, avc are talking about oiter 4,000 classifie 
documents? 

Dr. Shields. I don’t use that number. I said Ave Avould try and pr< 
vide that for the record. I don’t, know how many documents we ha\ 
classified. We have never indicated that AA T e have freely made classifie 
information available to all family members. We have said Avheii clas 
sifted information pertains to an individual, that that information : 
made available to that individual’s next of kin. That is correct. We d 
not make information that is classified Avith regard to one man aval 
able to the families of other men. For one thing, it Avould be a violation 
I think, of the Privacy Act, so Ave don’t do that. This committee : 
exempt from the Privacy Act. They Avould haye access to that inf orrnf 
tion. We have documents which arc still classified, which may pertai 
to very nebulous reports. We have not furnished those to the famib 
When' they are declassified, avc don’t plan iioav to furnish them to th 
family members. 

Air. Gilman. Sir. Shields, I Avould hope that you will be consider 
ing a more expeditious declassification procedure, as assembly of tl; 
documents into one area, in order to assist our committee in ii 
endeavor. 

Mr. Chairman, I would hope that our committee will address itsel 
to this problem at a subsequent meeting. 

The Chairman. Quite frankly, Mr. Gilman, Ave haven’t had tlu 
problem. And I Avould like to commend the league. They haven’t trie 
to overburden us Avith every individual case. The good, hard cases ay 
have been able to get the complete information on. I am sure you coul 
find an example of one small bit of intelligence that could apply t 
anyone of 300 to 400 missing servicemen on a given date that rnigl 
not be in each individual file, if you are really trying to stretch 
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point. But basically everything about the man is in lus record, isn’t 

'* Vcs, sir. Ami I don’t Wicve jre have 

at all from the staff that we have not been able to comply wth. I don t 

know of any. I don’t know of bccn Unable t0 d ° 

W The^HAiRMATon^ of the problems we got into— we kept a file that 
I mentioned in the Select Committee’s safe, and new information was 
not put in the file because we had the file that they wanted to put J t m. 

By our keeping the file, it was not kept updated. 
problem there. We don’t have a staff big enough to go through the 
entire 2,500 cases. But we do have enough staff, and we have taken the 
hard cases and yon have been with us, and you have seen some of them. 

T think it lias sufficient information hut. I just haven t found a pio - 
le.,Tm Gilman, o{ remvinR '.he Information wc need to do a 

t! '» ' aS^ct that wo aro getting full 

anticipate that we an. getting full coopm .on 
But if we are going to fulfill our objective in providing an exhaustive 
accountinir I 'think the place to start is with our own agencies^to 
make certain that we aro getting full riawtow *>' 
meaningful determination. And it is for that reason that 1 hope tnat 
wo will further explore this area at a subsequen mee in B . 

1 he Defense Department whore a relative has asked us to inquire mto a 

1 S1 Mf C Kl) 0 K*LD. I would have to estimate the 

AfeTlosto We requested initially the 36 cases of the actual POW’s. 

We llaverequosted on your behalf another 80 or 40 cases, and then the 
staff has separately requested some. I would put tho fignre somewhere 

te Mr' ! McGicBKBT. C We'have your assurance that on those case files 
wo have hergiven eveiythi citified or one ossified, nnsubstan- 
tinted, uncorroborated, uncorrelated, is that correct 
Dr. Shields. As nearly as we can say it may relate to that case, yes. 

Mr McCloskey. You mentioned these classified documents, that if 

"'Sd^’Jre 1 would he negative that we 

“ »Shtk"hat men were Wiled or infoWMtion 
such as recently passed on that General Druen referred to. These re- 
ports Avere passed on to the families very recently, with an indication 
that they were unsubstantiated, and mayor may not pertam to these 
individuals. One of the reports indicated that one of the men could 
have been killed. . ■ ,. ., 0 

Dr airereamiie i'ncaptivity.Wo have 
I Avill give you another example of some reports that I am talkm B 

ab Wc would hear an intercept, for example, over the 

two military units in North Vietnam, one saving to the other, We just 

shot down an F-4”— at this particular time, m this particular location, 
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and the crew members were killed. We examined our records, and then 
was no loss at that time in that area at all. This is simplyone unit boast 
imr to another, unit. It has no validity whatsoever. We haye^ neve, 
passed that on to family members. That would be negative infoima 
tion, if you could correlate it with anyone, which we have never bee 
able to do. But I would say beyond that, that > 
members, and they have come over to our offices in the Pentagon whei 
we have had our weekly intelligence evaluation, in which wo hajerui 
down and discussed some of these uncorrelated reports. I really doiv 
think that we have had any requests for reformation, that we have no 
been able to comply with. I think the problem again is re the slice, 
volume, the numbers, and how you handle that, I suppose, is up to th- 
committee. It would take vast numbers of people to go through all o 
these individual documents. .. >T , . , , . •. 

I sent over, for example, the file, of three redividuals just a few day 
ago, and the stack of paper was about 8 or 10 reches.lngh— three men 
Ais is the kind of thing, Mr. Gilman, we are talking about. _ • 

The Chairman. Mr. Gilman, ivhat would they be hiding? It ha 

b °Mr 9 Oilman. 5fr. Chairman, I don’t want to infer that the agencie 
are with any intention keeping this information away from thapubUc 
But I think because of tneir elaborate classification system, and.be 
cause of the voluminous amount of material that has oeen collected 
that there hasn’t been an adequate updating an adequate review, ai 
adequate summary made, so that our committee’s limited staff couk 
make use of this material and information, so that. we would have ai 
adequate basis to make a determination for a full accounting. And.; 
think until we have that summary, I will always 'have some question u 
my mind as to Whether we have had an exhaustive accounting. , 

I am hoping that somehow, Dr. Shields, you will give some though 
to the further declassification, and the summarizing of this uiiormn 
tion, so that our committee can properly utilize it in its limited tire 
and with its limited staff. . 

Dr. Shields. Mr. Gilman, with regard to summaries, we have thn 
We have information that we can summarize with regard to eacJ 

m M V r. d GiLMAN. I don’t want conclusions. What we are asking is th- 
fftets, a summary of the facts. . 

Dr. Shields. That is what we have summarized. There have been n« 
conclusions. These men are still carried as missing and prisoners. . 
think the problem is not the summary. . , , , ,, . , 

The summaries are what families are complaining about. I threl 
what the families want are the individual documents, and I think tha 
is the problem. I think the problem is examining over 1 millioi 
documents. I don’t know how, other than bringing together the man 
power to do that, you can handle that without summarizing it. W 
have done that, andthat hasn’t been satisfactory. 

Mr. McCloskey. Mr. Chairman 

The Chairman. If there is no objection, after you, we will move oi 
to the next witness. , ■ „ 

Mr. McCloskey. I don’t Avant to belabor this point, Dr. aluelds. 
I don’t think we have seen any instance Avhere every armed service: 
officer involved hasn’t broken his back to try to do his job. I don 
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think anyone hasn’t recognized his .specific obligation. But I just 
want to relay to you that I was terribly distressed last Saturday to 
find a lot of very decent, forthright American people who may be 
unfairly ascribing to the Defense Department their dismay over 
Watergate and the CIA and the Gulf Oil Co— but a very real 
feeling in that room, 50 or 60 relatives, that Armed Forces officers 
had lied to them. And this is a terrible situation. And I think what the 
committee has to do, and I intend to do personally, in each case that 
a relative has raised a question about a lack of information, that we 
go over these files carefully. 

Unfortunately, I haven’t done what I hoped to do 2 months ago 
because of this Law of the Sea Conference. But I think we will go 
through it. And I am perfectly prepared to make an individual asser- 
tion on the basis of that file whether the person should be presumed 
dead or not. I realize- that cannot affect your decision. You have to 
go through it separately. But I think we have to resolve this concern 
of the people that they have not gotten the full information. I hope 
you will bend over backward when these files are requested of you, 
because we cannot go on telling people we have done everything— -we 
cannot leave this area with any person having any slightest reserva-' 
tion. And I just say that in conclusion— because there is no need to be 
defensive about it— we will go through every case— as long as we have 
3 r our cooperation. As I say, I have never seen a situation where the 
services themselves have attempted to do as much to try to resolve 
these issues. I am kind of in tl^e . middle between what Mr. Gilman is 
saying and what the chairman is saying. I want to end this problem 
for all time. ■'' ' 

The Chairman. When we hear from individual families, next-of- 
kin, the staff has tried to follow up on it, and you have also done it. 
Am I correct in saying that some of the families don’t want the files 
opened up? They don’t want us to investigate them and go into them? 
And this is a fair share of the 800. So it is not every family out there 
that wants us to tear into these files. I might say to Mr. Gilman, when 
wo set up this committee, we knew we were not coming up with a 
complete report of factual information on what happened to all these 
Americans. It is an impossibility. War is terrible. They are flying 
fast aircraft, they aro loaded with explosives. And it is information 
you just cannot get. It is a faraway land. We cannot even get in there 
now. So it is a tough job. But we can generally develop credible data, 
is what I am saying. 

When we set up this committee, we knew we were not coming up 
with all of the answers of. what happened to these missing-in-action. 
We have never done it in any war we have been involved in. And we 
won’t do it in the next -war that we become involved in. It is an 
impossibility. 

Dr. Shields.: Mr. Chairman, let me just say for the record that the 
Department of Defense endorses what Mr. McCloskey has said 100 
percent. Far from being defensive about it, we want the record to read 
very clearly and very openly that we have done everything in. our 
power to account for these men. We welcome this committee, because 
we felt that we needed a neutral and impartial group, with your stat- 
ure, to examine the record and to see whether in fact we have done 
what we have said we have done. So we welcome this. We have a prob- 
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lem, of course, in that there are only certain kinds of things which we 
can do. We will never be able to convince family members who want to 
think otherwise, and neither will this committee, that everything has 
been done, that wo have been completely open. We have had cases and 
we have one now where remains nave been recovered and have been 
identified by experts, including experts who are not within the Defense 
Department, where these remains have been unaccepted by family 
members. 

Mr. McCloskey. Let me point out one question, though, that 
you have answered in previous testimony, that I really do deem 
unsatisfactory. 

I asked a question at the hearing several months ago. as to whether 
or not you had the battalion diaries, the intelligence order of battle 
information about infantry units engaged in combat with an enemy. 
And I have seen those order of battle statements. There has never been 
any question about identifying which VC regiment or NVA regiment 
was operating in the area against an infantry battalion. Arid yet your 
response to me was you had no way in the Defense Department, if a 
man was lost June 6, 1969, in the 1st. Battalion, 5th Marines, of 
finding out what units were operating in this area at that time. That 
is incredible to me, because you keep diaries, information about intel- 
ligence reports. There is no reason why when a man is missing in action 
in an infantry operation we cannot furnish to the North Vietnamese 
what infantry units were presumed to be operating in this area. That is 
how we would follow it through. If anybody asked us what happened to 
somebody the 5th Marines captured on July 29, we would go back 
to the unit diaries and find out how many people were captured by us 
on a given date, if any. If there is one thing the Vietnamese kept, it was 
adequate records. 

Dr. Shields. We will endeavor to give you a more satisfactory an- 
swer. We went to our military experts. This was the answer passed on 
to us. We will try again and try; to give you more complete 
information. 

The Chairman. Thank you, Dr. Shields. ■ 

The Chairman. Our next witness will be Col. Earl P. Hopper 
(Ret.) executive director of the League of Families. 

Colonel Hopper’s term of office as executive director of the league 
expires on August 1. He will be replaced by Carol Bates, presently 
his administrative assistant. 

We, of course, have had our problems in working on such a trying 
situation ns we have, but Colonel Hopper has been fair with the com- 
mittee and has worked with us and we are always glad to hear from 
him and representatives of the National League of Families. 

STATEMENTS OF EARL P. HOPPER, EXECUTIVE DIRECTOR, LEAGUE 

OF FAMILIES, ACCOMPANIED BY DERMOT G. FOLEY^LEGAL 

ADVISER, NATIONAL LEAGUE OF FAMILIES OF AMERICAN 

PRISONERS AND MISSING IN SOUTHEAST ASIA 

Mr. Hopper. Thank you very much. Mr. Chairman. 

Sir. Chairman and members of the select committee, I am very 
pleased to appear before you today as a representative of the National 
League of Families to provide testimony on status changes. I hope 
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mv testimony will provide you with the understanding of the feelings 
of the POW/MIA families in reference to status changes as well as 
provide understanding of the reasons the families 'have resisted the 
military services for 3 years in their attempts to declare our men dead. 

I want to express my personal appreciation to you for allowing me 
this opportunity. I have a statement I would like to make and some 

written testimony which I would like to submit for the record. 

For the past 2 years at annual meetings of the National League of 
Families of American Prisoners and Missing m Southeast Asia, 
league members in attendance have voted overwhelmingly to oppose 
tho changing of status of any American, military or civilian, from 
prisoner of war or missing in action status to a presumptive finding of 
death status., The Only exception to this would be if factual proof was 
provided, or extensive documented search effort was made; to support 
such •determination.' " ■■"' 7 : ■ 7 ’ " > 1 , 7 " 

The present policy of the Defense Department: allows the next of 
kin of a prisoner or missing man to request a review of the man s files 
by the military service to determine if sufficient information is avail- 
able which permits a status change to presumptively dead— KIA- 

Finding of Death. It is the position of the National League or b am- 
ilies that the PGW’s and MIA’s civil rights and his right to life are 
violated by such action' The man himself is not represented at the 
hearings of these reviews and, although his next of kin may be present 
to represent him if she/he-chooses to do so, often old information which 
indicated the mail was alive, and captured is disregarded. Inadequate 
or incomplete information is presented which results in a change of 
status— and this has been done. , , »7, . >r 7 

Under the Constitution of the United States a citizen of this Nation 
has the right to life, therefore, arbitrarily taking those rights away 
from that citizen— especially in absentia— is a gross violation of the 
intent, purpose, and provision of the Constitution. The old argument 
that these same or similar procedures have been used in past wars does 
riot negate the protection afforded a XJ.S. citizen- today under the pro- 
visions and protection of the Constitution ; nor does the cosmetic rep- 
resentation of the man by the presence of the next of km negate this 
assured protection. It should be noted here that m those cases where 
the next of kin cannot be present at the hearing the man is not rep- 
resented by anyone interested in protecting his rights. The following 
substantiating points are presented to support the league s request to 
suspend the provisions of sections 655 and 556 of chapter 10, title 37, 
of the United States Code: , „ . . > 

(1) These sections may have served well m previous wars and 
armed conflicts when, at the end of hostilities, there oould be unre- 
stricted, unhampered and detailed search of the battle area for the 
missing and the remains of those who were killed or. who died. Such 
is not the case in tho aftermath, of the Vietnam war nor was it the 
case entirely at the end of the Korean conflict. Passage of time without 
additional information being uncovered to indicate a man is alive as 
a single criterion, or even as a strong criterion, added to unchanged 
information known for some years, is not sufficient reason to reclassify 
a POW or MIA to presumptively dead. A paramount requirement 
which must be considered in the Whole is that of making a serious ef- 
fort first to conduct an exhaustive search of the area of disappearance 
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of last known location. This was assured by DOD and State Depart- 
ment in January 1973. History provides the proof that the Commu- 
nists— Russia, China, and Vietnam— have and will hold prisoners of 
war after hostilities, have, ended, and prisoner exchanges made I ... 

(2) The individual right of the POW or MIA to remain in a living 

status until there is factual evidence uncovered to establish his death, 
or until exhaustive search fails to reveal his status, is not protected 
under existing statutes. These statutes permit a review to be held 
at the discretion of the Service Secretary, or his designee, primarily 
based on lapse of time and the probability that no additional informa- 
tion would be forthcoming. As presently administered, the policy al- 
lowing the next of kin to initiate a review without new or additional 
information being available is wrong and grossly violates the guaran- 
tees of the rights of the subject man. . V , • . . 

(3) All families who have loved ones missing, and obviously you as 
well have the o-reatest of compassion .and empathy for those primary 
next-of-kin-^ wives, children, anct 

and frustrated of this situation that they seek relief of their frustra- 
tion and, as difficult as it may be, will request the Service Secretary 
to conduct a review of their loved one’s case. As previously stated, 
such a review would be based upon “available information which, 
in most cases, had not changed over the 4, 6, 8, or 10 years that a man 
had been carried as prisoner or missing. The lapseof time of absence, 
plus the likelihood that no new information on that man would be 
forthcoming cannot be justification to change the status of that man 
regardless of the feelings of the next of kin. Haying said this, it must 
be emphasized in the strongest possible terms that a change m atatus 
based upon these criteria abrogates the rights of the POW or MIA. 
The league feels that every man who is carried -as a POW or MIA 
should be considered alive until evidence is produced to the contrary 
and until every effort has been exhaustively made to account for him 
through determination of his fate. • . 1 ... . .. 

The board of directors of the National League of Families in its 
■efforts to protect the rights of our prisoners and missing men, m an 
unanimous action on November 15, 197.5, voted to request the President 
■of the United States to issue an Executive order suspending the appli- 
cation of the present statutes of the United States Code .whereby 
reviews are held on men still listed as prisoner or missing. These re- 
views, in nearly every case to date, have resulted in a change of status 
to presumptively dead. Of course, an obvious exception to tlm re- 
quested suspension would be if there is new or additional information 
revealed which would warrant a review. . . 

Based upon guidance and information we had received, we pursued 
these efforts in a letter to Secretary of Defense Rumsfeld on April 1, 
1976, and in a reply from the Department of Defense on April 9, 
1976, our request was denied. Yesterday, May 11, we carried our 
request to the White House and met with the Presidents staff in 
further attempts to obtain an Executive order. We do not yet have 

areply to our request as a result of that meeting. 

Now, Mr. Chairman. I would like to review some of the history of 
status changes since the signing of the Paris agreements in January 
1973. 
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This brief review, I believe, will provide you with the unpublicized 

States, Richard M. Nixon, on January 23, 1973, m an address to the 
Nation on television and radio. I quote : 

alf American Forces will be withdrawn from South Vietnam. ■ 

The second statement was made the followingday, JWW 3 ’ 
hv Dr Henry Kissinger, present Secretary of State and the chief ne 

qtntement was made at a press conference fit the White House, ana 
I emote* “The return of American personnel and the accounting of 
mi q ssing'in lc£on Unconditional anS will take place within the same 

deceitful' l te e to 1 th6 b ImerKan public unci to^the families .rf those 
Americans unretoned. Proof of this is that the. Department of Be- 
fense was soon publicly stating that statuses of the wiroturned men 
St Changed from PO or MIA to presumptively dead As 
Snce of this, I would like to quote another statement, this time 
by Dr. Roger Shields, Department of Defense ^ f io 

April 12, 19^3. It is important to note here that the date of April 12 
was less than 2 weeks— I repeat— less than 2 weeks following the re- 
turn of the last prisoner of war. I quote : 

Tn pnfipfl where we are unable to find any information with regard to a man, 
nn imUnntinn fhnt a man may be alive, and we don t have a realistic 
mSiiect of receiving 1 more Information, a presumptive finding of death will be 
Slade It is not our Intention to continue a man in a missing s a us and to con- 
thuic carrying the family in that state of anxiety and uncertainty. 

There is no reference here that the much publicized area searches 

would be made prior to determination of deafh, and_certainly theie 
was no accounting for the missing in action during the same 60-day 
time frame as our prisoners were returned. Further, no t] ™® * 1£ J™® 
for an accounting is specified in the Pans agreements, yet DOD was 
anxious to start declaring our men dead as soon as possible!. 

The fact that DOD was going to wipe our men ^t tough status 
changes was further brought to light in Alameda, 
lKSGTRussdl Ogan, lmad of the DOD ? POW/MIA task 
force 'addressed a large group of POW/MIA famiUes and told them 
that within a year from that date, all men who had not returned 
would have status changes to presumed dead. A transcription from a 
tape recording I made of General Ogan’s statement, with his pen- 
sion, is on file in your committee staff office. I have the original tape 

the chronological order 
from April 1973 to date, which highlights the status change situation 
which / would like to submit for the record, but summanze only m 
my statement. 
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The Chairman. Without objection, it is so ordered. 1 

Mr. Hopper, Thank you. ■ ■ 

I have mentioned occurrences in April and May 1973, the state- 
ment by Dr. Shields and the one by General Ogan, which, later in 
May, caused the first reaction by the families. Late that month, a 
group of families from Arizona met in Los Angeles with a group of 
families from California and Mr. Dennot Foley to discuss the pos- 
sibility of gaining a restraining order to stop status changes. Mr. 
Foley is an attorney from New York and also the brother of a 
missing man. We felt, strongly then, as we do now, that the law under 
which status changes were being made was unconstitutional— a fact 
later to be proven correct. From this meeting, a. decision was made 
that we would, as individual families, raise the money to go to court 
to stop status changes. The National League of Families, as an orga- 
nization, remained neutral on this legal action and neither endorsed 
nor opposed it. In fact, the League has never been a party to any legal 
action against the U.S. Government. , . 

On July 10, 1973, the McDonald v. McTaicqs complaint was filed m 
tho U.S. district court in New York. The Federal court issued a, 
temporary restraining order stopping the service Secretaries from 
making status changes for a period of 10 days. The case was then re- 
ferred to a three-judge court in New York for hearing and an issuance 
of a decree. . . _ , , , n 

August 6, 1973, a temporary restraining order was handed down 
which stated that the only reviews the service Secretary could make 

were those requested by the primary next of kin in writing. . 

On March 11, 1974’ a year after the return of the last prisoner of 
war, the court issued its final decree lifting the restraining order, 
but ruling the law unconstitutional, both on its face, and the manner 
in which it was being used. The court further outlined steps which 
could be followed during reviews which, according to the court, ap- 
parently satisfied the requirements of the Constitution and allowed 
the service Secretaries to proceed. We did not agree with this decision 
and an appeal prepared to be made to the Supreme Court. It still did 
not protect the rights of the missing man. 

In April 1974, within a month after the Court’s final decree, casu- 
alty officers from the military services started telling families that 
reviews were to be initiated in the near future. New regulations were 
drawn up by each service, notices of hearings were mailed out, and 
plans made to start having reviews and status changes. 

During April and May 1974, a number of families were notified of 
hearings to be held on tbeir men. In some cases, only primary next of 
kin were allowed to be present with the secondary next of kin ex- 
cluded. During these 2 months, a number of nonsolicited reviews were 
held and status changes made. Some of these were contested by next 
of kin, and others were not. . 

In May 1974, when family members became aware of the decision 
to resume status changes, various ways were sought to halt unwar- 
ranted PFOD’s. The one most effective was through the good graces 
of some of our friends in Congress. Specifically, I contacted Congress- 
man John Rhodes of Arizona and Senator Barry Goldwater of Ari- 
zona, requesting their help and asking them to discuss this matter with 

‘See p. 284. 
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Congressman Melted 
Senator Goldwatof reported that no status changes would be made 

unj^^ m my 

to the US Supreme Court. Not knowing .-the results of that appeal, 
DOD primarily made status changes when requested by the next of 
kin^ or P in some cases, where they were reasonably sure the family 
would ’not object. Some primary next of kin were contacted by the 
military services and encouraged to request reviews. Some did so, and 

Cl3ov™tor'il, 1974, the US. Supreme Court determined they 
wou ld not rule on the decreejssued by the 4 three-] udge court in the 
McDonald v. McZucas case, thereby upholding the March 11 ruling. 

DuiSe period of November 1974 to July 1975, status review 
werehela and status changes made primarily at the request of the next 
of kin. Unofficially, DOD held off on making nonsolicited status 
changes because off several bills introduced in Congr^ involving the 

POW/MI A situation. One of these bills had to do with statuschanges, 

and another was your House resolution, Mr. Chairman, H.R. 33o, 
11 h ch established this committee, andjou recall our problems on that. 
Bus Mills and I finally met with the Speaker of the House to move it 

resolution was being held up in the House Rules Committee and Con- 
\ . gress did not seem to be eager to get into status change hearings until 
it knew what would happen on the formation of this belech Commit- 
tee Also, the President, in the meantime, had turned down the 
League’s request for the formation of a presidential task force to m- 
yestTgate this entire issue. So the outlook for all of this was bleak and 

,■ DOD was eager to again start declaring our men dead. 

By accident, Bus Mills, my predecessor, and I learned of a plan by 
DOD to start, again, making unrequested status changes m chrono- 
logical order of incident. Apparently the decision was made, but the 
timing had not been determined. From what we could learn, DOD did 
not know whether it should be announced during. the > time of the 
League’s annual meeting here in Washington in mid-July, or wait 
until after the meeting and the families had returned to their homes. 

When we confirmed that this plan was in fact in being, I again called 
upon my good friend, Congressman John Rhodes, and explained the 
situation to him. I appealed to him again for help m stopping status 
changes of our men and within the hour they were stopped. 1-would 
like to say here that I personally and the League as an organization 
are, and always will be. forever grateful for the understanding and 
friendship of John Rhodes. He has helped the families and our pris- 
oners and missing men in a manner that is not commonly known— and 
ho has done so with no political motive and little publicity. I am proud 
to have such a friend in Congress. . 

The Chaiiiman, Mr. McCloskey will have to leave. Do you have any 
objection to interrupting your testimony for a question from Mr. Mc- 
Closkey before he leaves ? 
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Mr, Hopper. Not at all. 

Mr. McCloskey. I have a meeting with a group of Congressmen at 
11 :30 on a matter of the House. 

Has the procedure as outlined to you for status changes that the 
Defense Department outlined today that they would follow; pursuant 
to this, do you have any objection to the procedures ? 

Mr. F oley. We have about 16 all written out nicely here that we can 
present to you. 

I have a very, very brief statement that I can put in here that will 
take a matter or a few minutes to put in the record that will outline 
from my standpoint much more what is at stake here. 

Mr. McCloskey. I will try to come back. 

Do we have a copy of your statement? 

Mr. Hopper. No, sir, but we will supply one. • 

Mr. Foley. What I am doing is focusing today only on what I see 
is objectionable from the standpoint of a lawyer in the present manner 
in which determinations of death are made. This is by no means the end 
of what I would like to ultimately offer this committee, but on the 
specific legal issues respecting today’s discussion, I am; ready now. 

At some f uture time I would like tp put in some additional material 
but that is another point. 

Tho Chairman. I think the committee can go until we have a quorum 
call which will probably be about 12 :15. 

Mr. Hopper. And finally, Mr. Chairman, I believe you know the 
rest. Following the formation of this committee and a meeting with 
DOD officials, it was unofficially agreed between you that status 
changes would not be made, except those requested by the next-of-kin 
or those proven cases, until your final report is completed arid filed 
with the House. 

I would like to request at this time, Mr. Chairman, that Mr. Foley 
be permitted to make a statement. 

Mr. Foley. Mr. Chairman and members of the committee, to begin 
I wish to thank you for this opportunity to testify before the House 
Select Committee on Missing Persons. 

Our organization wished to contribute to the record at this time be- 
cause we understood that statements were to be heard today from De- 
fense Department representatives on the subject of determinations of 
j death under the Missing Persons Act, 37 U.S.C. sections 555 and 556. 

I My comments are also addressed to those determinations. 
i I am the Legal Adviser of the National League of Families of 
| American Prisoners and Missing in Southeast Asia— hereafter re- 
I ferred to as the “National League of Families.” Also I was plaintiff’s 

; attorney in McDonald v. McLucaa. In that case a Federal court had 

I; occasion to examine the procedures. so glowingly described by the gen- 

eral who testified this morning, and found them violative of constitu- 
tional rights. At present I represent MIA families in two other actions 
now in court, and in one of them I also represent the National League 
of Families. 

The National League of Families is the only national organization 
of the families of American POW’s and MIA’s of the Vietnam war, 
| and has functioned as such since 1970. 

| Our members have a direct and substantial stake in these determina- 
tions of death and we are unalterably opposed to the present system 


62 


of making them for reasons which I shall describe in more detail 
below. At present we are heavily engaged in efforts to remedy our 
objections. In addition, serious doubts and .chaHeiiges.ha.ve > been raised 
respecting the; constitutionality and legality of the Missing Persons 
Act, not merely on its face, but also m the manner in which it is 
applied. 

These doubts and challenges have focussed, in the main, upon the 
due process requirement of the U.S. Constitution— no citizen is to be 
deprived of life, liberty or property without due process of law. On 
its most obvious level, two groupings of protected property interests 
are affected by determinations of death. One is the pay and allowances 
of the subject MIA which are terminated by this determination. The 
other, which is completely separate and distinct, is the allotments from 
such pay and allowances which are paid to next-of-kin who were spe- 
cifically designated for that purpose by the subject MIA. They have 
a separate, distinct property interest. 

. It is important to keep track of the distinction between these two 
groups of protected rights because the Defense Department, in seeking 
to evade the consequences of a Court decision which it lost, has con- 
fused them without justification. Thus, whenever, a next-of-kin has 
been found who was a recipient of an allotment and who was willing to 
waive the due process protections that are incidental to that allotment, 
the Defense Department has assumed that such next-of-kin had the 
additional right to waive the separate and distinct due process rights 
of the MIA himself; and has proceeded with, an administrative de- 
termination in which the rights of the MIA are not even considered. 
It has not even been questioned by the Department of Defense whether 
the interests of such a next-of-kin are in conflict with those of the MIA. 

Apart from these legally recognized rights there are additional con- 
siderations which support our opposition to the present method of 
making determinations of death. The phenomenon of the missing man 
is not new. Indeed, it is historic and it has always been characterized 
by an uncertainty as to the facts which makes expertise a practical 
impossibility. Consequently, throughout the civilized world a set of 
minimal standards has evolved for dealing with these situations. These 
standards have been traditionally set forth in what have become known 
as “Enoch Arden” laws. Significantly, the administration of these 
law's has always been entrusted to the courts. The legislatures have 
recognized that the judiciary is well suited to make this terribly im- 
portant decision with the detachment necessary to preserve respect for 
the governmental process. 

Under the “Enoch Arden” laws a person desiring a determination of 
death can appear in court, after missing status has continued for a 
certain period of time, and. request such a determination. 

It is not free for the asking; however. The proponent has the mini- 
mal obligation of showing that a diligent search has been made and 
completed for the missing person, without success. It is only when 
this burden has been met that a determination of death may be 
obtained. 

In the case of Vietnam, the search-and-accoimting effort is still 
going on— or so we aro told. Neither side has ever claimed that the 
sources of information have all been examined. On the contrary, every 
indication is that additional information does exist and may be ob- 
tained within a reasonable time. 


63 


In light of this, the Defense Department, our research indicates, is 
unique in the United States, and in apparent agreement with a small, 
disreputable bunch in Western society. -who are prepared to plunge 
forward, clearing up the paperwork with determinations of death 
made before the examination of known sources of information has been 
exhausted. Y 

I would submit that this amounts to a charade. Let there be no doubt 
about it. if the Government really wanted to join the civilized world 
in considering death only after the search, it could and would do so. 
Its failure to do so is a matter of choice. 

As indicated above, if there are to be status reviews which can lead 
to determinations of death, there are gross inadequacies and deficien- 
cies in the present procedures which must be remedied if those reviews 
are to be more than a charade. The following are among the more 
significant problems p resen ted by the Missing Persons Act and the 
relevant current service regulations : 

(a) There is no provision for notice of the pendancy of review to 
the MIA who is the subject of the review or to a representative of his 
without conflicting interests, and neither he nor such representative 
has any right to appear at or participate in the proceeding (the 
notice and nearing opportunity offered under the rule of McDonald v. 
MoLucaa) is directed only to next of kin who are, themselves, the 
recipients of governmental benefits, for the purpose, of attending to 
their personal interests and such people frequently to waive a hear- 
ing— no one protects the rights of the subject MIA.;. 

(b) There are no standards or guidelines which instruct or govern 
the service Secretary or his designee as to when and under what cir- 
cumstances to convene a status review or as to whether or under what 
criteria to make a determination of death ; 

(cl Status reviews are authorized to proceed and determinations of 
death to be made while the search-and-accounting effort is still being 
actively pursued and before it is completed, or before known sources 
of information have been fully examined and the results have become 
known: 

(d) There is express provision for making determinations of death 
in tho total absence of any evidence of the actual fact of death; 

(e) There is no adequate effort to marshal, organize, and present 
to the adjudicators of the fact of death, all of the relevant evidence 
and data now in the possession of or available to the U.S. Government 
(indeod, substantial data are ignored) ; 

(/) There is express provision that any information which happens 
to be classified will be ignored by the adjudicators of the fact of death 
regardless of its nature or relevance. This is expressly set forth in 
Service regulations and is inconsistent with what was stated by wit- 
nesses here this morning. 

Mr. Gilman. Are you telling us, then, that in the adjudication 
process, none of the classified documents are available? 

Mr. Foley. The regulations so provide. Absolutely. That is dear, 
and furthermore, it is specifically stated that they will not even be 
considered. 

Mr. Gilman. The adjudicator is a member of the Department of 
Defense. 

Mr. Foley. Yes, it is the Status Review Board. , 



{n \ No witnesses appear at a status review to testify and submit to 
cro^-examTna^ionf instead, there are short written summaries of he 
Government’s evidence in favor of a dotermination^of death whic 
cannot be tested for truthf ulness, compkto^^^ 

(h) There is no provision or opportunity for preneanng iacouui 

di © V T&re ore no rules of procedure and no rules of evidence what- 

ev (j) Status reviews are so structured that they become prohibitively 

throuKtso*na of "these reviews. We have been Att.rt do™ with 

are a legal nightmare and a public disgrace. If allowe to go oiwai , 

between present practiciv as 

iSfessisSls 

ln f: how P absolute and complete the abrogation of 

S" A°copy of that exchange of correspondence is 

attached hereto as exhibit l. 1 „ . sou „ht to defend itself for 

Later, oddly enough) the Governm^taouOTi ^ 

the misconduct whienjt admite^injlusrahimt, by ]]y ^ ^ ^ 

Satllwolw^ng,^ JU it ^should Wencused-e^cnaally, the 

X-did-not-lniow-the-gun-ivas-l^dedd^mire,^^^^ ^ ^ Court 

In reso ^. s e constitutional violation and one set nf due proc- 
dealt only ^ ^ a status review involves an adjudication of 

ess rights.. It held tnata siat s constitutional right to 

fact and jggg gurprising C onclu8ion, to be sure. The 

notice and healings ongt i tu tional requirement was being vio- 

Court then held^tha , ^ receiving governmental benefits. 

tliR MIA^s themselves or on theremaimng issues raisedpnbehalfof 
' • * Sead the Court stated tliat consideration of those 

ne2 ?. ° f of the ruling that had been made 

and^atThe Court had a right to assume that the Defense Department 
would xeSain from constitutional violations m MIA matters in the 

fU The relevant reported decisions can be found at 371 Fed. Supp. 
8^,1 and 837 (S.D 'NT., 1974). The measure of how ill founded 
was the Court’s reliance upon future Defense Department recogni- 
tion of constitutional rights can be seen by reviewing the curi ent fla- 
grant violations which are particularly itemized above m this state- 
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ment and which are regular procedure today. And if these practices 
are not corrected, they will bring us back to court again just as sure 

^I resp^ctf ully SmiUhat it would be unpardonable to permit this 
to continue. It victimizes the men and the families of the men who, 
while paying heavily for the privilege of national service, are now 
threatened with a cavalier, outrageous, and totally unlawful termina- 
tion of their legal existence. There may be a partial moratorium in 
status reviews now— but we all know that the moratorium will end. 
No corrective intent is apparent. . „ ■ , 

The informational basis on which determinations of death are made, 
is a matter of particular importance. As indicated above, classified 
data is not considered regardless of its relevance; and much other in-, 
formation, in U.S. possession or control, is ignored. The files which 
are reviewed are streamlined superficialities so burdened with relevant 
omissions that they have hd pursuasive bearing on the fundamental 
questions of survival or death and of the prospects of a real accounting. 

Apart from the replacement of live, knowledgeable witnesses by 
summaries of their evidence (often written for them by third parties), 
there is a whole range of material which should be explored, but 
never is. At page 54, part 1 of the proceedings of this committee, there 
is reference to document requests served under the Freedom of Infor- 
mation Act by MIA family members upon the Defense Department. 
One request in particular was characterized as “asking for anything 
that had anything to do with prisoners or missing.” • 

I believe I know which document request Dr. Shields was referring 
to, and I attach a copy as exhibit 2 1 to this statement. I submit that, 
in one way or another, and in varying degrees, each of the areas cov- 
ered in that document request has bearing upon the likelihood of 
death or survival of, and of a fair accounting ultimately for the 
POW’s and MIA’s of the Vietnam war. However, no effort has ever 
been made to organize this data, or even any substantial part of it, 
for consideration by those who adjudicate status reviews. Indeed, the 
Defense Department response to that document request included the 
claim that it would take several years and hundreds of thousands of 
dollars to do so. The State Department^ upon whom a similar request 
was served, admitted that it had 875 cubic feet of such documents. 

The unavoidable conclusion is that those invested with what Jus- 
tice Gardozo described as the “power to ordain,” are unequipped to do 
so because they are deprived of much of the necessary information. 
Consequently, the results of their deliberations are highly speculative 
and undependable. The missing men deserve more— much more. 

The absence of this material m my mind makes a sham of any pre- 
tense of a hearing. You don’t have a hearing without having data, 
and it doesn’t do to have patronizing individuals deciding what is 
good for you or what-is not good for you. It is not a hearing. That is 
an essential problem. 

I may add that a similar problem exists in the context of this com- 
mittee’s admirable but formidable task. Despite good will on the part 
of the committee members, it is difficult to see how, within the con- 
fines of time and funds in which the committee operates, a truly ex- 
haustive, in-depth analysis of all the available evidence is possible. 


■ See D. 200. 





Consequently, it seems likely that great reliance must be made upon 
conclusory materials supplied, largely, from Government sources. 

Needless to say, we all have high hopes and considerable apprecia- 
tion for this committee. We look forward with interest to your final 
report, and in light of the circumstances, we anticipate an absence of 

negative speculation and guesswork. 

Again, may I thank you for this opportunity to present my views 

on the matter under discussion today. . ^ .• 

The Chairman. Thank you, Colonel Hopper, and thank you, Mr. 
Foley. The information will be most helpful to the committee. 

I only have a couple of questions. 

Colonel Hopper and Mr. Foley, did I understand you to say you 
thought that the next of kin did not have the right, such as a wife, to 
request a status change? . 

Mr. Foley. I said that and it deserves amplification. Otherwise, it 
may bo an over-simplification. I am not prepared to say that a wiio 
categorically never has a right to reauest a determination. But such 

a request creates problems that cannot be ignored. 

The Chairman. I think Colonel Hopper said that. . , 

Mr. Foley, What he was saying ana what I was saying is that the 
wife certainly lias a right to make some kind of request as it pertains 
to her own rights, but there is a duty, I think there is a legal duty on 
the part of the Defense Department, to very, very carefully assure 
themselves and everybody involved that there is no possibility of a 
conflict of interest between the interests of that wife, legitimate though 
they may be, and the other legally recognized personal interests of 
the subject MIA and I just think— . ' _ • . 

The Chairman. This is one of the problems that I have and I think 
that a lot of Americans have and some of the wives have that they are 
entitled to a new life. 

Mr. Foley. There are solutions to that problem. v 

The Chairman. Until there is a finding of death, their lives are 
restricted. It is a terrible problem and I hope I misunderstood. 

Mr. Hopper. What I said here, Mr. Chairman, was that it is the posi- 
tion of the National League of Families that the POW and MIAs 
civil rights and his right to life are violated by such action as allowing 
the next of kin to ask for a status change. . / 

The man himself is not represented” at the hearings of these reviews 
and although his next of kin may be present to represent him, if he or 
she chooses to do so, often older information which indicated the man 
w r as alive and captured was disregarded. In fact, many times the latest 
up-to-date information on a man when his status change is made rs 
that he was captured alive and was being led away. Many times the 
NOK is not present at the hearing, therefore the missing man is not 
represented by anyone. . 

Mr. Gilman. What the chairman has stated, of course, troubles most 
of us. How to reconcile the differences between the wife, the benefici- 
ary, and the MIA. I think you were about to suggest there are some 
ways that the court utilizes to protect a missing person in a proceed- 
ing of this nature. Perhaps you might want to make a recommendation 

Mr.' Foley. I would recommend this : Under the laws of every State 
in the United States, and I have had them all reviewed for this pur- 


67 


pose, because I anticipated this question, every State, with the possible 
exception at present of Maryland, and California, but there are pro- 
visions under State law whereby an individual can have a declaration 
of death which is binding on State law. 

Now, the Missing Persons Act specifically states that it is binding 
upon the Federal Government ana agencies thereof. It does not say 
it is binding on the States and there is an enormous amount of con- 
fusion in the case law as to what the effect will be. < ■ / 

The result is that some States have said that in fact it is not binding 
on them. Now, the whole business of the validity of a marriage is 
governed by State law. It is not governed by Federal law anyway and 
downstream there is going to be a lot of trouble, a lot of trouble in 
some of these remarriages, because the care was not taken which 
should be taken to clear up the State law rights at the time. 

Now, to be. more specific about Congressman Montgomery’s ques- 
tion, there is nothing to stop a man from staying in missing status 
under Federal law while his wife gets a State court ruling clarifying, 
in a far better way than the Federal ruling does, clarifying her right 
to remarry and continue her life. 

The problem that is created when you get a Federal ruling is this: 
That— we have some affidavits from individuals who spoke to various 
North Vietnamese officials and got a consistent story. 

We read article VIII(b) as having the North Vietnamese saying 
that “We are obliged to account for a man who is still missing in 
action,” We can have 25 years or 50 years of continued U.S. Gov- 
ernment good will on this issue, but if the North Vietnamese say 
that by declaring him dead their obligation to account has terminated, 
it doesn’t matter what the Department of Defense wants to do. It is 
just irrelevant. 

I am very glad that Defense is for us. lam glad they are never going 
to cease seeking an accounting, but the fact of the matter is, I know, 
and I think, they know, and I think everybody knows, that it is just 
not going to work unless they are given the material and if they 
create a determination of death that gives the North Vietnamese the 
golden opportunity to walk out of that obligation, they are doing 
something wrong and unnecessary. 

The Chairman. Let me mention one thing. Colonel Hopper, while 
wo have our people from the different services, for the record, you 
mentioned that— and I will agree, there are some hard cases where 
we know the man was alive on the ground; we have pictures of him 
and we need an accounting of this American. But there are less than 
20 hard cases in all Southeast Asia like this. Am I correct in this, Dr. 
Shields? Of good, hard cases? 

Dr. Shields. I think approximately that number of hard cases 
where we feel that our facts were correct. Where subsequent evidence 
has indicated that something else happened to that individual, that 
is right. 

The Chairman. But he was alive. My point is, we have had figures 
of 100, 200, 300. As I understand it, there are only 20 good hard cases 
where we know the American was alive on the ground and was in 
captivity and then they didn’t come out in 1973. Is that correct? 

Dr. Shields. I think that is correct, and I would add — — 

The Chairman. But it is less than 20? 1 



Dr.. Shields. Yes; I will provide you with a specific number on 
that. I would add that some classifications of prisoner of war were 
made upon what we know now was erroneous information. 

The status has not been changed so all those who are in that cate- 
gory are not the hard cases we are talking about. 

The Chairman. Another question : I will have to defend the mili- 
tary in this. They tried to search for Americans under article VIII (b) 
and the reason the search was stopped in the latter part of 1973 was 
that another American was killed in a search procedure. I think this 
should be pointed out. When we visited the Joint Casualty Resolu- 
tion Center— they are prepared to resume the search and recovery 
of remains, and whatever information they can gather, but, because 
of the North Vietnamese and because of the Vietcong not cooperating, 
that mission was stopped. 

- Mr. Hopper; There is no dispute of that at all. Our point is not an 
accusation at the military, but when you go back, Mr. Chairman, and 
you reveal the commitment the U.S. Government made to these men 
m the Paris agreement, and how it fell through so thoroughly, and so 
disgustingly, then you can see why the families are so upset. 

We were told for months, in fact until recently, that we would have ; 
search teams in there. They tried to sell us on that theory. I never did 
believe it and I have had quite a discussion with Roger Shields on 
this and I don’t think we ever will. I can’t visualize a nation letting j 
us, the defeated, send a search team in to look for our people. If this 

further, we were told we were going to get an accounting within 
60 days. Sure, this was a four-power joint military team set up but 
what happened at the Paris agreement in the agreement itself, con- 
sidering what the President and the Secretary of State said just a few . 
days before? There is no assurance in there that there is going to be 
an accounting in 60 days. Assurance that the POW’s come home, yes, 
but when you read the Paris agreement, there is just a small bit in • 
there about the MlA’s. | 

This is what frustrated us so much. We feel and we maintain that j 
the U.S. Government has a moral and legal obligation to j 
account for these men; that they have not made an exertea, positive 
effort to do so. Hence 8 years now— we are just now trying to open J 
talks with them again. "Without your committee, we would not have ! 
progressed this far. j 

The Chairman. As you recall, Colonel Hopper, myself and others j 
who had been closely connected with the POW/MIA effort over the \ 
years, in effect, we are searching for something to get the MIA issue j : 
moving again last year. Let’s face it. It was aead in the water with 
the administration and with the public in this country. I don’t know j 
how this current investigation is going to come out, but this is some- 
thing we got moving through setting up the select committee and we 
did the best we could. 

It was a struggle all the way, as Colonel Hopper knows, but we did 
it out of the water and we did get it off the back burner. 

Wo will just have to wait and see how effective we are. We don’t 
apologize for the committee in any way. We think we have accom- j 
plished some beneficial things. We nave iocused attention on the issue, j 
We have moved the administration and we have pushed them and j 


shoved them all the way through to get them to start talking about the 
MIA’s with the North Vietnamese, and we have secured exploratory 
information. Things are moving. 

I feel like the committee has taken steps and we feel we will take 
further steps before the committee expires in September. 

Mr. Gilman. Mr. Foley, am I reading you right that the next-of-kin 
of the MIA do have a remedy in State courts to take care of their . 
problems if they want to remarry, without the necessity of the De? 
partment of Defense making a ruling ? 

Mr. Foley. Absolutely. Every State in the Union has it and it goes 
back to common law, with the possible exception of Maryland, which 
is being researched now, and California. It is an ancient, thing. 

You know, when you stop and think of it, the world has been bur- 
dened with missing man problems since Biblical times. This hasn’t 
happened just in this century for the first time in history and naturally 

cause the whole incidence of marriage is an area that is appropriate 
for State law to deal with and it is thoroughly inappropriate for Fed- 
eral law to get involved in it. 

Mr. Gilman. Then, despite the fact, Mr. Foley, that the Department 
may be carrying a man as MIA, the widow or the wife can still obtain 
relief and remarry within the State court remedies? : 

Mr. Foley. Yes; and it has been done. 

Mr. Gilman. So there really isn’t that pressure for the Federal 
agency to act in order to alleviate that burden for the family where 
the widow is concerned? ;V 

Mr. Foley. None whatever. The only thing that makes it a pressure 
is the fact there was a failure, I think, on everybody’s part to really 
explain this to the families involved. I feel there was something of a 
letdown there. 

May I also add one thing? I surely hope no one will interpret any 
comments I make today as critical of this committee. 

It occurs to me that, having talked about how the lack of informa- 
tion deprives anyone of the authority to come to some types of 
conclusions— I just see where some sort of analogous , problem may 
occur some time here, but that is all. I really appreciate what you have 
done and I think it is one of the best things to happen to us since the 
Paris agreement. 

Mr. Hopper. Mr. Gilman, there maybe another factor involved here, 
in a wife getting a divorce. A psychological factor. Until someone tells 
them their husband is dead, they may not want to go into a State court 
and get a death determination, and we can recognize this, but still the 
avenue is there. 

The Chairman. A divorce or death determination ? 

Mr. Hopper. Whatever it is. _ 

The Chairman. You said “divorce.” 

Mr. Hopper. It is determination of death under the State law. 

The Chairman. The wife has to be considered. She has her feelings 
and I think we are ducking the issue if we try to go to State courts. I 
think it is rightfully a matter of concern to the Department of Defense 
and the Congress, and we have to face it. 

Mr. Foley. The problem is, we are going to the Defense Department 
now. Anybody who would be reluctant to go to State court wouldn’t 



feel badly about going to the Defense Department The problem is, 
when thov go to the Defense Department, there is nobody there willing 
to tell them: “You don’t need this Federal determination to get what 
you are looking for. You can obtain it in State court, and go there 

■^Tu^that kind of situation there are absolutely ho emotional problems 
I can see on the part of the wife. There may be some in the Department 

of Defense, but not elsewhere. . ; , 

Mr Gilman. I merely focus attention on that because one of the 
arguments that has been alleged and one of the reasons that have been 
urged for more expeditious action with regard to the Department s 
decisions on changing the status is that the widows want to get 

Mr. Foley points out that that remedyis available in the State court 

without the Departinent having to make that sort of a determination. 

I think it is a factor that will be important to the committee. 

Mr. Foley. By the way, may I say something else on that ? 

I w McDonald v. McLucas , on the issue of the absence of preemp- 
tive qualities of the Missing Persons Act, it was the Goverment that 
briefed to the McDonald court that the Missing Persons Act is not 
binding on States. It is rather curious. 

Mr. Gilman. Just one last question. . ■ . , , 

Gentlemen, do you have any last recommendations that you miglit 
have, this possibly being your last appearance before the committee? 

Do you have any recommendations of things you would like to see 
this committee undertake in its remaining time ? 

Mr. Hopper. I would like to see this committee continue to press 
the administration into keeping these talks going. My fear, and it is 
the fear of the league, is that we are going to be caught up here in 
election year politics, and we are going to be dead in the water, so to 
speak, if something isn’t done to continually, progressively, actively, 
and aggressively pursue these talks. . . ■ • . , . . 

The President vetoed the Foreign Aid Act which contained a 
“Trade with Vietnam” section, and my understanding is the section 
on trade with Vietnam will not be reintroduced. That takes away 
one area in which the Vietnamese sincerity could have been tested for 
6 months. , , ,, 

How, if we do not pursue the talks that your committee opened the 
door to— we are already caught up in charges and countercharges, ac- 
tions and reactions-this POW/MIA problem is going to bein limbo 
until after the elections in November, and, with your committee going 
out of business, where does this leave us ? . 

The second thing is, I would encourage your committee to stay m 
business until this POW/MIA problem is resolved or, as a minimum, 

until talks are well underway. ' , 

This is very strong encouragement. In a meeting of the western 
region in Los Alamitos, in response to a question by Mr. McCloskey, 
the unanimous vote was that this committee should stay m business 
and not drop this issue in September until there is a final resolution 
to it. When you go out of business, we are out of business. You have 
been, in the past year, the only active Government agency that has 
been able to open the doors on this problem and we need your help on 
this issue. We’ve worked hard on it. 


Mr. Gilman. I appreciate your comments. 

Mr. Foley. My thoughts would focus on the rights of the men. I 
have a feeling that the opinion of the McDonald court indicated that 
the court really did rely upon and hope that the Department of De- 
fense would do the right thing thereafter. It was clear in the opinion. 
It didn’t happen. It just didn’t happen afterward. § 

My own feeling is that ultimately something will have to be done 
legislatively setting out what are these rights, what the guidelines 
and standards are in reasonable detail. . . V . . 

I have a feeling also that ultimately the duty of making this ad- 
judication may very well be taken away from the Defense Depart-- 
ment, which I think in many respects is unduly burdened with it. I 
don’t think it is necessarily the best place to have the job, for them 

° l /have one other comment to make which doesn’t really focus. 100 

percent on what we did today, but it does in a way too. • . 

In one of your earlier hearings there was testimony about why it 

it is some families are resisting status changes here and obliquely we 
arrived at the point that, well, some folks think maybe they are doing 
it for monejy. I think it was^Congressman Guyer said he thought that 

^Today* there have been some references to finances here which 
quickly gets to the point that these people have a lot of money around, 
and Congressman Montgomery, I think, made one of the most impor- 
tant statements about it When he said there are people who are related 
to the fellows in the Armed Forces who were killed straight out who. 

1 li J i.1 1 


Now, my feeling is that it is a problem and it is something that 
you just don’t solve by reducing everybody to the lowest common de- 
nominator. It could well be that the answer works the other way 
around. I think, frankly, that the size of the Defense budget and 
overall economic strength of this country would need to be strained 
or damaged, if any man who, say, lost his life in service of his country 
and left dependents after him, that those dependents were at least 
relieved from any kind of economic hardship. I have made what I 
might call the “Foley survey” where I have asked folks over the years 
what are the financial consequences to them of a determination ot 
death. Generally, there are some immediate monetary benefits and 
then the income drops to roughly one-third. Often, they survive eco- 
nomically because of life insurance which they or the MIA bought 
and paid for. . 

I feel while dependency exists, full pay should continue for all de- 
pendents regardless of a status review. If anyone is being short- 
changed that should be corrected by improving their benefits and not 
by driving others into poverty. _ 

Mr. Gilman. Mr. Foley, you have certainly been involved in litiga- 
tion in the findings of KIA and have also been able to study this sit- 
uation in depth. I would welcome your submitting to the committee 
your recommendations for improving the administrative procedure 
and perhaps our committee could take some time, Mr. Chairman, in 
reviewing some of those recommendations to see if there is some pos- 
sibility for strengthening that review procedure without the necessity 
for legislative action. 
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Mr. Foley. Or litigation, I may add, which 
j„v for me because I am not looking forward to these lawsuits. < 
juft. Gilman Could you submit to our committee a formal submis- 
sion of recommendations, and I would like, Mr. Chairman, if we could 

“fto and thenl will 
present them to the committee. It is a matter of volume and no fc . ex- 
tent, there is just a certain amount of printing we can do with the 
funds we have. . . ■■■■' ; . ■ , . 

Mr. Gilman.I have no objection to that. . . . , . enmof v: no . 

Mr. Foley. I would assume what you have m mmd is something 
like a general outline, not drafting statutes. 1 , 

Mr. Gilman. If you would just give us some specific recommenda- 
tions. ' : ■, ' 

-'-l-he : -Chairman. I-wouldlike:to:see'iwhatit.AL_ ; j-.'-;„ r „^ I ^ 

Mr. McCloskey. Mr. Foley, in your statement you attack the spe- 
cific provisions of these two laws. , ; T ., 4 v; 

Mr. Foley. Oh, yes. I expect to be back an court on those. I think 

they are unconstitutional right now. n 

Mr. McCloskey. Did you make that point to the Supreme Court 

when they denied certiorari? ; . 

Mr. Foley. It wasn’t certiorari; it was a direct appeal nom the 
three-judge court and they ■ affirmed.- What happened there was , the 
.Government made a motion to affirm, largely on the basis that the 
case had become moot because, new regulations had been passed and 
that we really should be in court now litigating on the basis of the 

116 On G tfie basis of that, the Supreme Court affirmed sharing a four- 
word decision between two cases. There was no expression of opinion 

whatsoever. It iust said “affirmed,” that is all. ,. ... 

Mr. McCloskey. You don’t think they reach the constitutionality 

^MivFoley. The Supreme Court did not. The throe- judge court really 
did reach the notice and hearing issue. It is a beautiful opinion. Ihe 

decree is awful, but the opinion is great. ' v .• of 

The thing that really amazes me is that anybody can take a look at 
an opinion of a court which states when there is an adjudication of 
fact, there is a right to notice and hearing and turn around and say, 
“Yes. but it doesn’t apply to the MIA.” . • , 

Mr.' McCloskey. As I understand the procedures they have de- 
signed under these regulations, there will be the opportunity for 

’“Sr'IoLHir. But for whom! Only to a next of kin who rarcceiving 
Government benefits, who has a right to appear, to protect property 

interests. Nobody represents the MIA. . ' . ./ 

Mr McCloskey. A guardian should be appointed for the MIA? 
Mr! Foley. Absolutely, or a “next friend.”; ; 

Mr. McCloskey. Why would the guardian’s interest be greater than 
that of the next of kin? As I understood the testimony, they will go 
to the primary next of kin, as well as— — 

Mr. Foley. That is what I hear, yes. 

1 See Exhibit 4, p. 200. 
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Mr. McCloskey. What then is your objection? If you go to primary 
next of kin, plus the next of kin receiving benefits, why should there 
be a guardian appointed for the deceased ? _■ - 

Mr. Foley. I would say before you get as far as a guardian, a guard- 
ian could be a primary next-of r km and one receiving benefits. I don t 
think there is a necessary conflict between them but what I am saying is 
there is no inquiry made today as to whether or not there is a conflict. 
That comes first— before von can tell who is qualified to act. 

Mr. McCloskey. What I am concerned with is the potential consti- 
tutional objections to the procedure that the Defense Department says 
they are going to follow. What are your objections to those 
procedures? ■ , ' , , . 

Mr. Foley. I think I have 15 or 16 of them listed m my earlier 
testimony. , 

Mr; McCloskey. Let me take them up one.by one. . v ..-. . , 

No provision for notice to the MIA or to a representative of Ins 

without conflicting interest. 

What would be the conflicting interest? . A ... 

Mr. Foley. Let’s assume, for instance, a wife who is a next of kin 
receiving Government benefits wishes to remarry or wishes to collect 
$ 200 -and-some-odd-thousand. We have those situations. We have also 
a presumption derived from common law and universally observed 
in this country that until there is ground for a determination of death 
and until it occurs, there is a presumption that the missing person has 
a continued interest in living. So you have a conflict right there; . 

Mr. McCloskey. Wait a minute. What is the conflict? The wife 

wants the death ruling and others do not. ; , . 

Mr. Foley. If the parents are prepared to come in and represent 
their son, that is fine. I don’t think there is anything additional in 

t6 Mr. McCloskey. If the Defense Department pursues this proceed- 
ing, notifying both wife and parent, you have no objection? 

Mr. Foley. Providing the parents are willing to accept the burden. 
That might be a problem. What happens if the parent says, “Look, 
don’t bother me” or a parent is unable to do so ? 

Mr. McCloskey. In that case you feel the guardian should be 

T; Voley. Yes, and that guardian may well be some other relative. 

Mr. McCloskey. You then say there are no standards or guidelines 
which instructs the Government or the service secretary under what 
circumstances they will be reviewed. . • , 

We say in the law he may do so at any time after the first year’s 
determination. ; . . • • . „ T „• - . * , A , 

Mr. Foley. In McDonald v. McLucas , the Government stipulated 
that. They know and I know they have no standards in the guidelines. 
It is a constitutional requirement. These people are told to do some- 
thing and are not told how. This is a delegation of legislative author- 
ity and the Supreme Court has spoken many times on it. It is not. 
permissible. ■ . . 

Mr. McCloskey. How would we have been able to predict in a law 
though that you might have negotiations as. the Paris peace accords— 
how could we write m a criteria ? 
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Mr -Foust; You could have criteria such as, all known souiccs of 
iiixormatiou must be explored and examined first and when canbo 
shown that that has been completed, them you do this. Also pro ■ 
dural guidelines protecting due process rights could easily havebeen 
legislated as they have been in other instances, such as the Admmis 

Tim have 8 minutes left and then the committee 

^M^McCioskev. Wliat is your personal opinion on this situation 
which wo faced with Laos and Vietnam, for example, where Laos, 
to Government is new ; we have had no real negotiations or commum- 
cations with them. Would that not be a different ^tu^ 
nam where we have an unequivocal statement on their part that there 
has been release of some POW’s and there are no others t ^ ^ f 

Mi*. FoLEY.Oneisahewerentitythantheother.Presumablyvastime 

goes by and communications develop, that gap 

also sav though I see no great importance that can be drawn from the 

fact that the North Vietnamese or' South Vietnamese say that they 

have no information when the persons to whom they say it know for a 

f^TheoidyTonciiision that can come from that is that you know and 
they know that they lied to you. Starting oft from that standpoint, 

^Mt/Mo^Closkey. Wo wrote this law for a purpose and it is the law 
and the Defense -Department must consider the lnw as to whethei 
they have an obligation to conduct these hearings. It would just seem 
to mo reasonable per so that 3 years after negotiations are completed, 
that the- Secretary would have an obligation m 1976 to make a detei- 
mination in each case. Merely by the passage of time. . 

Mr. Foley. I don’t think the passage of time is enough of a considera- 
tion under circumstances such as this when you have one other thing 
and that is when you say that passage of time has been accompanied 
by the coincidence that there is a continuing knowledge that infor- 
mation is there and there are continuing efforts to get it. - 

Mr. McCloskey. Wait just a minute. Are you saying information is 
therein the hands of other sovereign governments? 

Miv MoGlosiusy. You feel there is an obligation to continue people 
as missing until we satisfactorily reach a conclusion that the other 

WI^T.^yl-gl.tU.rWe 

have an ongoing search and accounting effort m this countiy which 

irsfi ns 

statement from the Premier of Vietnam, from the Chief of Statt of 
the Laotian Government, that they are holding no living Americans in 

^Now°isn’t that a circumstance which the Defense Department should 
take into consideration ? / 

Mr. Foley. I believe it is one circumstance among many. 
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Mr. McCloskey. But those are new circumstances. Those circum- 
stances have only occurred in December of last year. . 

Mr. McCloskey. They should be evaluated. Let s put it that way. 
I don’t think it is enough of a circumstance for conclusions to be 
drawn on it in its bald state. It has to be evaluated. 

Mr McCloskey. Let me make sure I understand your objection. 
Nothing the Defense Department does in your judgment will cure 
the fact that you basically believe the law itself to be unconstitutional. 

Mr. Foley. A number of the constitutional defects might be adminis- 
tratively curable. I think we go too far if because I say it is unconsti- 
tutional, that it has to go, lock, stock, and barrel. There may be a way to 

W Wo^have^ tried to get the message across that we would love to help 

^Mr! 1 McCloskey. The files I have reviewed personally satisfy me 
that ajpi’esurription of death finding would be made. The Defense 
Department would be delinquent if they didn’t do it. Because of the 
facts that have been testified to before this committee. The young man 
captured in Laos and testified to the difficulties of staving alive m 
Laos, the young man who tried to escape three times and what happened 
to him each time he tried to escape. In fact, these men were trained to 
survive in this wilderness. The fact that the time has elapsed and— — 
Mr. Foley. If they have reasonable proof in cases like that, I will 
not say I will ignore the facts, but I am willing to say this, in this 

country you put your facts on the table. ■ 

The Chairman. I would like to thank Mr. McCloskey and Mr. Gil- 
man for staying through most of the hearings and thank our witnesses 
for being here. 

[Whereupon, at 12 :25 p.m., the committee was adjourned.] 
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House op Representatives, 

Select Committee on Missing 

: 7 Persons in Southeast Asia, .;■■■■"■ 

Washington, D.O. 

The select committee met, pursuant to notice, at 9 a.m. in room 
2217, Rayburn House Office Building, Hon. G. V. Montgomery 
(chairman of the committee) presiding. ^ „ 

Present: Representatives Montgomery, Lloyd, and Gilman. . i 
Also present: J. Angus MacDonald, staff director! J eanne. Shirkey , 
administrative assistant; and Dr. Henry J. Kenny, Dr. Job Dittberner, 
and Mr. John Burke, professional staff assistants. 

The Chairman. The committee will come to order. 

Other members will be coming in. t 

Before the hearings begin today, I want to mention the reception 
held yesterday in honor of Mr. Roger Gallopin. During my trip to 
Geneva in April, I had the occasion to meet with Mr. Gallopin and 
other officials of the International Red Cross. Mr. Gallopin, the presi- 
dent of the Executive Committee of the International Red Cross, has 
been working with the Red Cross for decades and will be retiring this 
year. Many of our fellow Congressmen appeared at the reception, and 
I am pleased that this committee was so well represented. 

You are all well aware of how the International Red Cross has 
helped our committee efforts. Many of the American citizens in Saigon 
owe their food and lodging to the ICRC. These are the American 
civilians who did not get out of the Saigon area when that country fell 
to the Communists in March 1975. ...... , , T j 

We have been working with the ICRC on behalf of a Mr. Judson, 
who is an American civilian who is going blind. He was recently able 
to leave the Saigon area and come back to the United States. 

We have two witnesses today— Mr. Raymond Schrump and Mrs. 
Karen Martin. . . . .. , , 

Our first witness is Mr. Schrump, a returned Army lieutenant 
colonel now living in Fayetteville, N.C. To date, we have heard from 
witnesses who testified to their captivity in Laos, Cambodia, and 
North Vietnam. We have never heard from anyone who was captured 

by the Vietcong and held in South Vietnam. 

* Colonel Schrump’s testimony is of special interest to the committee 
for these reasons : he was captured by the Vietcong guerrillas in South 
Vietnam in May 1968, and held captive m South Vietnam ^ and 
Cambodia for over 5 years. He was the senior prisoner-of-war held in 
areas in the South. 



Colonel Schrump, thank you for appearing before the select com- 
mittee. And you may come to the witness stand and testify before this 
committee. . • 

; I might say that the colonel is accompanied by his charming wife. 

We appreciate her attendance also. 

You have a prepared statement, I believe ? 

STATEMENT OE RAYMOND C. SCHRUMP, LIEUTENANT COLONEL 
(RET.), PRESIDENT, A.R. & S. ENTERPRISES, INC., FAYETTE- 
VILLE, N.C. 

Mr. Sciirump. Yes, Mr. Chairman. I would like to refrain from 
reading it. I would like to go over it very briefly in my own words, and 
submit the statement at the end. - p : ; : 

The Chairman. Without ob j ection, Colonel, we wilL put the full 
statement in the record. 1 . . .^ 

Mr. Schrump. Mr. Chairman, I would like to start by saying thank 1 
you for the honor that you have bestowed upon my wife and myself 
of. coming here and giving us an opportunity to speak before this ■ 
committee. And I want to thank you for everything that you have 
done for our missing in action and our POW’s. 

Since my return, I have been working as hard as I could, trying 
to start a business, and all. But I have been speaking throughout the . 
State.of North Carolina, throughout the State of Wisconsin, and every 
area that I can, trying to make the public aware that we still have , 
men missing in action, and the importance of haying them accounted ; 
for. ; ' 

With that, I will get into my captivity. . • ■ . | 

In J anuary of 1968, 1 was assigned to MAC V Team 90 in Hieu Thien •; 
District, Tay Ninh Province, as senior district adviser. On May 23, ] 

1968, during a combat operation in my district, I was captured by j 
the Vietcong. During the firefight that took place prior to my cap- i 
ture, I was wounded in the right arm, and had a broken right arm. 

And upon being taken captive, I was taken only a short distance from 
my place of capture, and held overnight, and the next day. I was 
amazed at the network of tunnels and bunkers that they had built in 
areas that I had previously been through in combat operations. And 
I knew there would be some search operations for my recovery, be- 
cause I knew they saw me being taken away. And yet, they were un- 
able to find us because of excellent camouflage, and being able to cover 
their positions. ; . 

The night of the second day, I was taken across the Van Co Dong 
River,-. and into Cambodia. This took us about 15 days for the move. 
During that period, I received very little medical attention, some vi- 
tamin shots, but no antibiotics. 

We rested in some of the villages. I was amazed at the attitude of 
the people in these villages. Their villages had been bombed out, and 
they were living in makeshift shelters. However, everywhere I went 
there was a hard core Communist or part of their infrastructure at 
my side along with guards. But the people treated me very well. And 


I feel, as I look back in retrospect, that it was all part of their in- 
doctrination. I had had a radio operator with me, with my special 
forces team, who had been captured and held for 15 days. He was 
paraded through villages and stoned and beaten by the villagers. 

It was quite evident that the guerrillas were not ready for an input 
■of prisoners of war. There were no facilities for us whatsoever. At the 
end of the 15 days, we were back into. South Vietnam, but we had 
traveled into Cambodia and stayed there to rest a few days. I was 
brought back into areas that I recognized from previous combat op- 
erations that I had been on. 

The restraints that they used initially had been made sometime be- 
fore my capture, and had beon used, because there were particles of 
■hair and flesh on those hobbles. v 

The first camp that I arrived at and what I thought was a prisoner 
•of war camp was horrifying to me. My first thought was howlong can 
a man survive under these conditions. There was another prisoner of 
war there. He was South Vietnamese, or Cambodian. His face looked 
like a piece of raw hamburger from beatings. Every time lie opened 
his mouth he was struck in the face, either with a rifle, butt or a fist. 

I was placed upon the ground in a shallow pit approximately 6 
inches below the ground. Across the center of this pit there were hob- 
bles made of two 2 by 6’s, one placed on top of the other, and they 
had holes in them for your ankles. I was left there for approximately 
7 days. I was fed approximately three teaspoons of nuk-mam with 
about four "ounces of rice two times a day. I was not allowed any 
toilet privileges, and because of my broken arm, it was very difficult to 
roll over to my right side. And 1 thought this was the type of con- 
ditions that I was j;oing to have to live under for some time. 

It had a real effect on me psychologically, I guess the fear of the 
unknown, and of course all during captivity the fear of the unknown 
was the hardest thing to cope with. 

From here, I went to another camp, and finally received some anti- 
biotics, and some medical treatment, very rudimentary at best. For 
example, when they set my arm, he placed his foot into my armpit, 
pulled on the arm, twisted it— couldn’t touch the bone because of the 
swelling. And then they cleaned the wound, they would take clamps 
and grasp a piece of cotton, dunk it into iodine, and thon swab out 
the wound. The dead flesh was cut away with rusty razor blades. 

The structures that I lived in during that period’ of time that I 
was with the Vietcong guerrillas were in their fighting bunkers, and 
in their headquarters type bunkers. They were underground. They 
were about 4 feet wide. 8 feet long, about*^ feet deep. I was at this 
time given no hammock or mosquito net or anything else, and it was 
during this time I was interrogated. It never was their intent, I don’t 
believe, to. extract military information from me, but to change my 
position to art antiwar position, and to extract as much biographical 
data from me that they possibly could. 

The guerrillas were not trained in handling of POW’s, it was quite 
•evident, nor were their structu res and restraints that they used any- 
thing that I was to experience in the future. 

I stayed with the guerrillas until, I believe it was September of 
1968, when we were turned over to North Vietnamese regulars. They 
•came in with an organization of a commander, a political officer, and 
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around six or scvon guards. At this 

S(#iSgKwS» s * ii! 

2s"SaSSsK£3Ssas 

Z rn XTSK i was told that I would bs executed at the com- 
i fion n-f flip, trial but I could save my life if I would make an anti- 
jJfS&S* „\ S aStement dm-ogatory to the United States 
BefuSto^ do so, I wasgiven copies of several statements that had 
been nuwbfby other prisoners of war, and told to think about it, aud 

TrAirf *ga^”»d when X was returned and appeared before 
the board again, they asked me if I would make a statement. Ref us 

their intent was— possibly just a part of their interrogation or mdoc- 

trl jr!^^ other prisoners. We were all kept 

oo f nl T. f vnm each other. It was very difficult for us to communicate I 
imanv way However, we were able to work out a system. As I -men* 
tionelin my statement, I wanted to try to use a dead drop initially. 
Sis a means by which you place a message m a given location, and 
SXknows^ where it is, and it can be serviced. When I went bj 
the individual on my way to bathe, I said, Let s set iro a dead diop. 

He responded by saying, “Don’t tell me to drop dead, -It was quite 
apparent that the men in the camp were not aware or had not been 
trained in covert communications systems. However, I was. 

So we tried to work out some system by which to get the names to- 
gether and to get the information from the people. We started fust 
Ith hand and arm signals. And we worked out a pretty good code. 
However, it wasn’t sufficient to get the information that we felt we 
needed. So we started singing songs and putting our own words to 
them. In that way we were able to gather the names, home State, 
Sly background, military background, from all the men, and in a 
very short period of time we know everybody that was m the camp 
by name, home State, family members, and some of their military 

ba lier U we once started this system, if we wanted to talk to an indi- 
vidual, we would whistle his home State song, he would respond by 
whistling our home State song. They were never able to really catch 
on to this. It was only the noise factor they were concerned about, and 
stopped us periodically. Later in captivity, then they allowed one man 
for each meal to be removed from his chain, and apportion the food 
and return the food to the men. Then we had a free flow of informa- 
tion and no problem whatsoever. _ ^ . . ' , 

We were in a very fluid situation for the entire period of captivity 
because of air strikes, ground operations, and escapes. We were just 
constantly on the move, almost. The longest we stayed in any one camp 
was 11 months. ■ . M1 v • 

All of our moves were forced moves. It was impossible for them to 
haye camps set up in which to bring us to. So each time we arrived at 
a new location, we were bivouacked outside of the camp proper until 


“ "esThev were built of logs about 4 inches in diameter, about 4 
cages, lney wbl 6 on w the side, and they would go 

inches ap » . J preven t escape approximately 5 to 6 feet into 
^^dtS^fopof cacl/other to prevent you from 

d ‘Efe°the structures they had a small bunker built for an individual 

to S“phrthat a wf M in was the most controlled atoos- 
nVusva T bnvft ever seen in my life, Or ever had to live under. We had 
to ask permission to do everything. And when we did, in Vietnamese, 
we would have to recite the liberation fighter, May I,’ , and then ask 
what you wanted to do. You were ridiculed for 
You did nothing right. This asking permission, total isolation-this 
part of captivity I was not prepared for. The_training that I had re- 
ceived for the physical aspects of captivity I was totally and com- 
pletely prepared for, and more so than any other man that came into 
captivity. I was able to adjust to the food and to the treatment quite 
fast. However, therewere times during the isolation wliere l asked fo 
physical abuse. I would strike a guard, I would^do something justo-I 
Son’t know why. But it was the mental anguish that was almost un- 
bearable. So we 7 had to work out something to exercise our minds We 
drew floor plans of the home we wanted to build when weTeturned. 
We would write figures on the ground, how muclv it would cost to 
capitalize a company and get a business going. And we were not 

allowed to work. We just sat for 24 hours a day. .... 

The daily routine was up about daylight. We all exercised in the 
morning. You were fed. Then you sat until the next meal. And then 

for 2 hours in the afternoon you were locked in the bunker or the 

structure again, and then let out again in the afternoon, and locked 

up again in the evening after the evening meal. ... , 

The food that we received was enough to sustain life, but not enoi gn 
to maintain good physical condition. It consisted mostly of vegetables, 
about 4 ounces to a serving, mostly called ramong, it is like \our 
spinach. Rice was served in about 4-ounce portions. And we received 
meat on an average of about once a month, and when it came it was 
about four pieces about the size of :the end of your thumb. .. , , 

We ate everything that lived m the jungle from time to time. And 
after adjusting to it, it wasn’t too bad. Fish we received quite often, 

but mostly intestines, tails, fins, and heads. , . , T 

As I mentioned, the medical treatment was rudimentary at best. I 
had about 150 attacks of malaria. The only thing that I received, 
during the entire time was quinine, usually in 3-day treatments. ^ 
There were some vitamin shots. We suffered from malnutrition, 
beri-beri, respirator infections, stomach infections, diarrhea, dysen- 
tery, skin rashes over the body. . ' . . 

Their punishment for breaking of camp regulations, which were 
never written, they made up their regulations as they went along, 
varied from beatings to being strung up, tying the ankles and wrists 
together, and strung from a bunker, from the top of a bunker, so that 
you can support no weight on the ground, to standing in the sunlight 
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men and everything; x wuimwcu .1 • r v r?rr 
land system would be the thing to have in that it could be 
>d, and could be broken up. Possiblv someone could be 
punished or executed for it. I also questioned if someone might not 
resent authority and go to the captor, and collaborate with him. And 
there, again, we would have a problem I don tthink y© could have 
coped with as well as we could with the system I used. I like to call it 

th I ^asked 1 f (^r 5 m put ^f'r om all the prisoners before we did everythmg 
whenever possible. I only had to use my authority on several occasions. 
One, I had P to beat a man to get him to oat. Another, I had to dj'ag along 
the ground by the hair of his head until he got on his feet and walked. 

Both of those men are home today. - . T .. w tim 

Another time a man refused an order of mine. I did not have tho 
Uniform Code of Military Justice or any backing to use my authority,, 
so I had to liavo a falling out with him, m which wo ex. changed blo\is, 
and a very uncomfortable situation because of it. But we were able to 
1 



words at the bottom of it, anti it sam, "i iuve jruu. x 

fmn them. I chose to tell them. Audio and behold, every man m the 
time to try to determine who were the strong and who weie ». 


= I attribute our homecoming to our three basic faiths; that was our 
faith in God, that brought us through all of it, and our faith i in our 
country. Having your freedoms taken away that you once took foi 
granted for so long gave you determination to go on. And then our 
faith in our fellow man, which brought us i through i the survival 
tion. We were totally dependent on each other, and had to be. We know 
this. And this is how we were able to get together, and I’emain to^he . 

I would like to cite an incident that happened. I was asked to make 
punii stakes, and refusing to do so, they took my food and water away. 
Without order, when the next meal was served, every man m^camp 
refused to eat and went on a hunger stnko until such time as I ordeied 
them back to eat. They were in no condition to go on for any period of 
time I went on alone until I went into a state of unconsciousness. 

In the spring of 1970, because of the Cambodian invasion, we were- 
forced deep into Cambodia. Before going into tins, I woidd like to 
mention where we Avere held. We were held in Tay Ninh P^nce n 
the northern part, along the Van Co Dong River. We moved i ap and 
down along the river from camp to camp. We never returned to the 
same Camp. However^ they did use them occasionally as mission sup- 
port sites, just to bring us in temporarily as an overnight stay, and then 
move on. They always went to a new location, and built a new camp. 
And I know sometimes we were only a few thousand meters from a 

P1 This went on until the invasion in Cambodia. Then we were forced 
deep into camp. I spoke Cambodian, had a year of Cambodian before; 
I was captured. When they had us in the villagewereaddyrecognized 
wc were in Cambodia, bv the houses being built on stilts. And then I 
was able to understand what the people were saying. 

This move was the hardest move that we had. Food was scarce. The- 
logistical lines had been broken. We were. under smal -arms fire, artil- 
lery, air strikes. And then the harassment of the guards. And it took us 
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n vplntivelv safe area, we were there for 11 months. 

In Cambodia, we were not 

know what was going on. We knew there was a large operation taking 
place, but we hadno idea what was ^appenmg. . _ 

Our final move came in the early spring of IV f 4 mis move ™ 
the most coordinated move that we had had. Ihey ' had H® se ] e ° 
mission support sites with men opei rating them, 
pared whence arrived. The food was adequate, rhey used trucks. 
Wo were trucked north of Kratie into Cambodia. On the 10th day 
we were detrucked at a customs andimmigration hoimon the Laotian 

border, and then we moved south back toward luaue. 

We ielt, during this move, that they were moving us to North Viet- 

imn.it was a frSt Ming, because 

•coming to an end. However, we were 

move. Apparently trucks were not available after the "th or 8th day. 
Bo we'haa-to move by foot. Most of us could no longer walk. I myself 
was walking with two sticks, could not support my weight oirmy 
knees. And the slightest depression in the ground and I would 

C °S as I mentioned, we stayed approximately ll month 3 . And 
probably it was one of tie worst years that we had. I believe because 
of the bombings of the North and what haye » the excef- 

.much more severe than it had been m previous years with the excep 

“nUapph'a “i mentioned chiving the first 2 years of captivity, 

I was kept P in isolation from the other prisoners, and because of our 
faith in one another, and our ability to get along, oto thi « , i died 
One man was shot in. mi attempted escape. Ho had. a _seveie w M 
condition prior to his attempted escape. He wae Wkmg : as if he ™ie 
Cn<l n.nd at one time we Avere under small-arms fire during the mva 
&£ he jumped upinThe middle of the to fight and started scream- 
in* and hollering, “My mother and father are here, I want to see 
them now.” He lad to be muflled for the protection of the other 

P tr^“n n w“ really sure how he dM. This young 

man went into a bunker and they did bring . medica 1 aid ^ to him .They 
brought fruit and medicine. They wont into, the I bunker Jbe you n* 
.man would not respond, or they were bartering for. a statemei^ and 
he would not make it. We never saw him die. But we saw him they 
did take him away. First they took the other prisoners away that 
could observe the bunker and then the man was taken out of the 

'^The thM man wasThe most horrible ^ death that I have 
nested in my life. This young captain, it took hum almost 3 months 
to die. He started with malaria. He had i ^alana f or ab out 12 days 
.and he received very little quinine, maybe 3 taMete in the i 2 days. 
T-Ie hud dvsentery, and he became very depressed. We could not get 
:" 6 hta & muster determination to go »n. Aiid he haJ a 

very serious intestinal disease. I bathed him-I was the last man to be 
, with him before he was taken and laid on display in the center of 
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the compound. When I bathed him, I could not rub a wash cloth over 
his stomach, without him screaming Avitlvpain. And. in thecenterof 
his stomach was a large knot about the size of a brick, Avhich could 
not be touched without him screaming Avithpam. . . . ; 

That evening, after I bathed and massaged him, he avas taken into 
the middle of the camp and laid on a bamboo rack, with a piece d 
plastic over him. They diig a hole next to the bamboo rack, so that • 
he could use it as a toilet. He no longer could walk. He was left theie 
to die. On the morning that he died, fortunately we had three men off 
the chain to collect our plates and apportion the food and give t to. 
him. But the night before, the interpreter came ^*™*$P* J*;.- 
and he asked the interpreter, he said, “MyGod, fc^n^om^ 
die. I know that the war is coming to an end, and I \yant to go home. 
Please don’t let me die.” The interpreter as always smiiked^ftnd 
walked away. During that 3-month period he Ayas denied all metal 
treatment. Many of us were beaten severely and pumsncci attempting 

to bring pressure upon the camp commantatbBrnig him medicine; , 

And Avhon it was determined that he could hold down a broth oi some 
type of food, we never saw it again until after his death. . - 

^ In the morning, he rose slightly on his elbow, jerked violently sev- 
eral times, fell onto his back, and died. The two ^ 
the chain worked over lum for over 2 Lours, with heart 

iiiouth-to-mouth resuscitation, trying to 

cessful. And it Avas the only man Aye ever had an opportunity tq nave 
any type of religious service for. We could not openly practice our 
religious beliefs by making or wearing religious medallions, or sym- : 
bols^of any type. This is one opportunity that we had. We took adA an- 

to !)urhig the move into Cambodia, we receivd new prisoners that 
were captured during the Cambodian invasion. One ofth e * prsmos 
was Mike Varnado. Mike was captured with Dan Mazlowsla and 
Fred Crowsen and Capt. Kobert Young. : 

Captain Young, Mr. Mazlowski, and Fred CroAVsen were aken 
immediately into our camp. However, Mike they thought was taken. 
someAvhere else for medical treatment. We did not see h™jntil 
30 to 45 days later. And it was during theinove into Cambodia. We 
were resting in a banana plantation. And it was during this lest 
period that 1'like was brought in. He was m a , hammock, suspended 
from a bamboo log. I asked permission to speak with him. The camp- 
commander gave me permission. And while I was talking witlv him 
I also inspected his wound. It was several weeks old. And his i ght 
leg, I believe it was his right leg. and I am not sure of that, was broken, 
and the wound was severely infected. I don t know how to reco nize 
gangrene, but I don’t believe he had gangrene. But I know he had a 

^He'said he had received some antibiotics. He was in dire need of 
more antibiotics, but he was' in fairly good spirits. He ^ .someydmt 
depressed due to his concern for his wife. He indicated that he had 
to be returned during his tour of duty in Vietnam, during the birth 
of their baby, because of his wife’s mental condition and he was sure- 
now that she would probably break under the pressures when she 
learned of his capture. 
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I attempted to reassure -him th^ everything WQuldwo^^^ | 
ri <rht aiKl more than likely he would receive some medical attention, 
because they knew the importance of having us as prisoners of wai . 
•te baSain with at the negotiating table. Then the camp commander ; 
instructed me to leave. But before I left, the camp commander stated ; 
that Mike was going to be taken to a hospital the next day. Mike , 
spoilt the night with us, and the next morning we continued on oui j 
move and iSiko was taken away, and no one.saw him again. . ; 

In mv opinion, Mike is a very strong-willed, individual and if lie 
had received medical treatment for liis wounds in a week or so, I 
believe he could have pulled through. _ _ ... ,, m _ nrn 

However, X would like to mention I did not believe thecampcom- 
mnnder at the time. In fact, I would, never .believe anything that a 

•Communist ever told: mo, under any circumstances. 

And that eoncrally covers' my- statement. - — — , ;11 

I would life to state that I personally believe that 
holding men in Indochina. I have no fact to base this on. It is lust a 
nitfeeiino' that I have. I don’t think that North Vietnam or. South. 
Vietnam are holding prisoners in either one of those countries. I think 
H tSr^sWilonenSve, they are in Cambodia or Laos; i^this way, 
the North Vietnamese can deny holding any prisoners. And I do not 

think we will over know about Cambodia for years to come. 

' ^However, 1 if they had any, I believe that they would have moved 
them into Laos or Cambodia, for the simple reason to kee Pj™md°8mg 
face, or whatever you want to call it— they now can deny holding 
anyone, and can blame it onto Cambodia or Laos. And because of the 
situation in Cambodia, I know it is going to be impossible for us toget. 
any information out of there for some time to come, They are capable 
of ’doing this, and I feet they ivant reconstruction aid, they want off- 
shore ou drilling assistance, and they want diplomatic relations and 
recognition by tie United Nations. And until we start to negotiate 
witlr them, we will never be able to know what the situation leally is 

° l lam surf thafthey ^’know the whereabouts of all these bodies. 
They are people that are so meticulous, and so detailed m then 
writing. I have captured operation plans for small units that were as 
thick as 2 inches, and detailed right down to the last man. On the day 
that the young man was shot, on an attempted escape, they started 
writing right there at the site lie was .shot,. I am sure they know where 
these grave sites are by grid coordinates, and can go back in and 

recover these bodies anytime they want to. 

I am sure that a complete accounting cannot be done, 1 am sure 
that there are some that we will never know what happened to. But. 

I think the vast majority can be accounted for. . 

I personally believe that the United States of America once again 

is wing to have to take a very strong position on this. . . 

We ask our wives to bear our children. We ask our children, as 
parents, to accept their responsibilities as American citizens, and 
fulfill their obligations t,o the United States of America. Now I feel 
the United States of America has an obligation to these men. lhcy 
left this country in good faith, in a commitment to our allies. Incy 

IW r„i. Raymond Selirumn Inter qualified this statement ; he referred to the North 
and South Vlctnnmeflc, not to the Lao or Cambodians. 
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were not merely signal, ors on a bill or treaty. They made personal 
sacrifices of life and freedom. And for that reason I think a full 

accounting must be done. We must, return integrity and. moral com- 
mitment to our Government, to the American people. Weoannot 
■expect the mothers and fathers of this country to raise their children 
with patriotism if the Government is not going to respond. I say we 
•must stand up and tell North Vietnam if they want anything from 
this country, they must turn oyer information and the bodies ot these 

I don’t think we can barter with them at a negotiating table. > _ 

I think the American public has a right to be a part of this decision. 

I feel the executive branch has got to go on national television, and 
tell the American people of the mIA situation. And I am sure that 
our Chief Executive will have no problem in making his decision of 

what to. do. if he outlines^ program and brings it to the people, or 

ho will be flooded with telegrams and letters. . 

I spoke throughout the State of North Carolina on the MIA issue, 
throughout the State of Wisconsin, and every where that I can speak. 
And I find the same response everywhere I go. It is very difficult for 
us being in business to maintain this public awareness, andiceep the 
support coming to Congress, and to the President. We are doing the 
best wo cam . ' , ■ ' > : .••.•'. 

I feel that if the President does this, he can do the same as when 
he granted amnesty. It only, took the President of this country a few 
weeks to make upliis mind what to do on amnesty, and he paid re,qog-_ 
nition, as far as I am concerned;: to those who ran away before those . 
who made personal sacrifice of life and freedom, and for that I will 
never forgive him. 

With that, sir, I would like to answer questions. 

The Chairman. Is there any objection to taking pictures or record- 
ings? The Chair doesn’t have any objection. 

Mr. Gilman. No objection. 

The Chairman. OK. 

Thank you, Colonel, for that, most, moving statement. For our two 
Members who have come to the hearing — Colonel Schrump is a former 
prisoner of war, American Army colonel, ranger, who was captured 
m South Vietnam, and was moved hack and forth between South 
Vietnam and Cambodia. We have had testimony from other prisoners 
of war in North Vietnam and also in other parts of the world over 
there. We felt, that it would be good to get someone who actually was 
in South Vietnam. . • 

We appreciate what you said this morning. I would like to say 
under the circumstances' that you were involved in, that I don’t know 
really of any American that , could have survived without making 
•some tvpe of a statement. I think you should not worry about that. 

Mr. Sohrump.T do not. sir. any longer. 

The Chairman. Good. It is nothing to worry about. If you want to 
look for a problem, look for something else. But under the circum- 
stances, in that particular situation in time, you did what you had to 
do, and you shouldn’t have any concern about any type of so-called 
•confession. 

Mr. SoimuMP. If I may, Mr. Chairman, I left out one thing I think 
; is important. We were separated several times— like the civilians were 
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" ,h TL 1 'rHMRM« I lint© to interrupt yon. In fairnoss to tire other wit- 
■ “ W to .novo right dong, and we do te = 

qSions. Your o S ral statement took 

But I think it was a strong, strong statement. And it sliouia nave go 

0I Ue^Sriilas you speak of that captured you, those were what we 

^TtSSL Yes ■ thev were local guerrillas. One of the men was a 
16-year-old that' had been in our compound, and I had taught to play 

bft The Ciiahiman. In the compound you had known— 

Je& very good of our security sys- 

te MrSo.tnMP. No, sir, it does not. But how do you recpgmaehimh 
The Chairman. You mainly spentimost of your time in South Vie 
nam as a prisoner, or in Cambodia? 

Mr Schrump. In South victnnin. n <• •«. . 

The Chairman You were only a short time in Cambodia. 

W ScmS/Two years. In 1970 we were taken 

The Chairman. You were 2 years in Cambodia, and the rest of the 

tll M r Schrump. Three years in Vietnam. ■ • » 

The S. From your databank, mcmorv.system, wore any of 

the Americans not released that you knew were alive? 

Mr Schrump. Only two, and I only saw them for a short penoci oi 
time. I was taken to a medical center of some ^ 

intotho camp, I saw hT 

m'ockTwas'in being transportecl into &ie modical faciEty, and II said, 
“What 'is your name?” I was struck in the head with a rifle butt and fell 

Americans I saw alive, that I never saw again. 

The Chairman. You don’t know their names ? 

Thii rirAinatAir^Almid 4 !!^ Vamado, I am interested in that case, in ! 

then lie was moved away, or what? 



Mr. Sgiirump. Yes, and we never saw him again. But I believe I was 
the last American to talk to him alive. -V. ,, ., 

The Chairman. Can these Americans survive over there if they 
don’t have food and proper attention? . _ 

Mr. Schrump. It is very difficult, Mr. Chairman, very difficult. How- 
ever, if they want to take care of you, they have the facilities to do 
that. If a man is out on his own, I don’t believe he could last more than 
6 months to a year at the very, very most-a very ftrong-wiMin- 
dividual, I don’t think, could last any longer than that. The food is 
available. You have to be able to recognize it If the man was a former 
Special Forces man or something like this, possibly he could last a lot 
longer. But I doubt it very seriously. . _ , 

flie Chairman. Do you think any Americans are alive and were not 

iel Mr e SGHRUMP. .Yes,-Ido..I-believe.theyarebeinghdd;iri 

and in Laos. Probably you could count them on your fingers. I like to 
refer to Captain White, who was held down south and released, ns 

probably the last man to be released-an opportunity to talk to him 
at some length. He was well taken care of, and kind of had freedom 
of the camp. But you would have to talk to lum to get all the details 

° But North Vietnam I think possibk is telling the_truth, that they 
do not hold anybody alive right now. I think South Vietnam is telling 

the truth also. I hate to believe a Communist. They have lied to me so 
much. But I feel that if they had anybody alive, they would have 
moved him into Laos or into Cambodia, so that they could make the 

statement that they have no one alive. TT n 

The Chairman. You say less than on your fingers. How many would 

^ Mr. Sciirump. Probably five or six. 

The Chairman. Is this a gut reaction or-— _ 

Mr Schrump. I have no fact of that, sir. That is a gut reaction. I 
think it is a little more than a gut reaction. Somebody is talking to me, 
and I don’t know who. I just cannot believe that they do not have some- 
body alive. And I feel they will use it when the time comes. 

The Chairman. Mr. Lloyd. .. .. , 

Mr. Lloyd. What would be the purpose of keeping these people 

al Mr! Schrump. Why did they keep us alive? _ . , . 

Mr. Lloyd. First— I sincerely hope you are indeed right. But what 

W °Mi\ Schrump! 1 Well/l alwaysYespond with why did they keep us 

alive? Prior to my capture— V 

Mr. Lloyd. Don’t you think with a combat situation going on, that 
there was more impetus or drive to keep people alive? . _ . . 

Mr. Schrump. Not until they got the word from HoChr Mmh. And 
this was told to us by a very senior political officer, when he gathered 
all the prisoners together and said just prior to the Tet offensive that 
IIo Chi Minh put out the word, “You get all the American prisoners 
you possibly can, for negotiations.” 

Mr. Lloyd. That would be my reaction. . .. „ 

Mr. Schrump. OK. North Vietnam wants reconstruction aid. They 
want offshore oil drilling assistance. And they want recognition by the 
United Nations and diplomatic relations with the United States. 
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Mr Lloyd. Do you think they underotimnte the .American Public’ 
and certainly thisUongi’ess, and the leadership of the United State; 
to the extent they think they can set than ^ 
of time, ancl then turn around and bring them back in, and say, Now 
wc are going to negotiate?” , JT 

Mr. Schrump. Yes. But they would say that Cambodia and Laos; 

he M )\ Ixom In other words, that it was none of their doin^ but now 
that these people have shown up, “We are willing to. negotiate with, 
you on that.’’ That would be the reaction. . . 

J Mr Schrump. Yes. Another thing has to happen. And that is the- 
Executive— the Chief Executive and the Secretary, of State have got 
to communicate. And I don’t feel they are communicating. They have- 
set this thing aside. And I honestly believe that Dr. Kissinger 

Mr. Lloyd. The President of the United States? 

Mr. Schrump. The President of the United States and the Secretary; 
of State have to communicate on this issue. 

Mr. Lloyd. Here in the United States. 

Mr! Lloyd. I didn’t know whether you Were talking about with some 
head of government or intra-Government here. You are speaking of 
our President, and our Secretary of State? 'V. . , .. 

Mr. Schrump. Yes. But I think the only wav it can take place nr 
for the President of the United States to tell Dr. Kissinger to go to, 
Paris and start the negotiations. 

Mr. Lloyd. Thank you , Mr. Chairman. 

Tho Chairman. Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman. 

Colonel, we have been listening with a great deal of interest to your 
kfind YOU received at any time any information of any men that were- 

being held or transported through your region, that you were able to 

identify and later found no reports on ? . . . 

Mr. Sciirump. No. It was only after my homecoming, talking to- 
other prisoners— some of them were taken right through our area to« 
North Vietnam. But I myself only saw the two men. They were alive. 
They were in bad condition, but they were alive at the time that 1 saw 
them. I was only able to ask for their names, and then I was hit and 
knocked down into the hammock, and taken away immediately. 

Mr. Gilman. I missed a portion of your testimony on that. Were 
those "men ever reported as having died in captivity? ■ . ■ . _ 

Mr. Sciirump. I wasn’t able to identify them. The pictures that I 
identified, they could not possibly , have been them, during the intelli- 
gence debriefing. I also saw orders on two men. 1 hey brought them 
to me, and they wanted me to identify the numbers and everything 
that was on the 'orders, I read them. I refused to do so. But m reading 
them, I read the names, and they have them in my de , brle 1 “2f 
what does— orders— they could have found them on the battlefield. 

Mr. Gilman. I)o you recall whether those men were ever listed in 
, captivity? • A v ' 

Mr. Sciirump. No ; they were not. . , , . , •, ^ _ 

Mr. Gilman. This gut reaction that you have, is that based on any 
information at all that you have received? 

Mr. Sciirump. I’m very sorry, it is not. 
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Mr. Gilman. Had you come into contact at all with any other- 
prisoner that you were able to identify at all, that was not later 
reported, in some report? , . . 

Mr. Schrump. No ; only those that died m captivity with us. 

Mr. Gilman. In your opinion, would someone who was captured in 
Cambodia or Laos be able to survive all of these years without having 
come forward? . . 

Mr. Sciirump. Only if he was held captive. On his own, m an escape 
or evasion-type situation, I don’t believe they could survive. But being 
held, they can take just as good care -of you as they can their own 
people, if they want to. The last 3 months of captivity, we were 
brought up by 20 pounds in body weight, were exercised, and worked 
and we looked good when we got oft' that plane. . 

We had three types of moat per serving. I ate like a hog, and_was 
stuffed at every jneal, when they got ready to send us home. They 
could Have done that" all during captivity if they wanted to, except 
during the Cambodian invasion. 

Mr. Gilman. No further questions. 

Thank you, Colonel. 

The Chairman. Thank you. . ' 

I just want to make one other comment, Colonel Schrump. 

Our committee is doing every thing possible to find these Americans 
alive. However, in Laos, we met witli the chief of staff of the now 
Communist government, and he told us— but as you say, can you 
believe a Communist or nob-that “We have problems enough feeding 
our own people, and that as far as I know, we don’t have any in 

captivity.” And in Cambodia, we have, been unable to establish any 
contact with them. 

Mr. Schrump. I don’t think you will for years to come. 

The Chairman. It has been very brutal there. W e have done every- 
thing possible we can. We even had a man, Mr. Wolff, a Meniber of 
Congress, who was in Peking 3 weeks ago, who went tp the Cambodian 
Embassy, and 

Mr. Lloyd. It is kind of scary, too. 

The Chairman. It was a rather scary story. The door was open. 
They would hot answer the door. He walked in and asked for some- 
one. Of course, lie was in the Cambodian Embassy. And nobody 
answered. So finally he put the letter down, and he did what I would 
have done. He got out of there. But they won’t recognize or moke 

any contact with us. But they did get this letter. , . 

I hope you are right. But we are not getting any evidence of it. 

Mr. Sciirump. Mr. Chairman, I think you are doing a terrific job. 
I hope that you don’t give up on this in any way. shape, or form, and 
continue the efforts that you put forth. But I feel that we have an 
obligation to these men, and we have to fulfill that obligation. 

Mv sons are already questioning, “Dad, what is going to happen if 
I fin'd myself in that situation? Can’t the.country make an obligation 
to me as I do to my county ?” And I agree with them. I think this 
is one time we are going to have to take a position, and get something 
done. I think we have to strive to try to find someone alive. I agree 
with you there. But I think it is more important to get an accounting 
and take a position, and it has to be— I just so strongly believe it has 

to be brought to the American people— and they are concerned, the 

attitude of the American people. Arid I think we can go one step 
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further and deny Communist countries trade, and let them bring 
Sis on North Vietnam. I think we have to be verv ? verystrong 
on this. Lot’s take it to them. But we have to do something. We can 
not sit and talk forever, because 3 years have already passed and the 
plibi% of those men that were alive or maybe alive is getting 

“ i 

Thank vo“ery muet Very nice to % yonr 'V.ie with ns today. | 
Mr. Schromp. Thank you so much, Mr. Chairman. 

STATEMENT OF KAREN MARTIN, ACCOMPANIED BY 
GAVIN LETTS, ATTORNEY 

The Chairman. Our second witness is Mrs. Karen Martin. Mrs. 
Mnftin tis* adawver, and lives in Florida. . She is a missing-in-action 
Si ifo4.S; Air Force Capt. Douglas Martin, » lost over 

C Xv d Martiid8 P tratlmony is of special interest to the committee. 

mTS* ' Y^ivCtoiiTOan. I’m the lawyer that represented 
Mm^MarUn at dm hearing at Randolph Air Force: Base. My name is 

G ' Wlm Karen first got out of law school, she worked for me as my 
JSS, So l went out there as just a friend. I also knew her husband 

verv wcli And I came up here today at ICarais request I do not plan 

L sliTanvtliinv unless tfe committee wants to ask me some questions. 

“Srm nMM Very nice to have you here. You may proceed. . 

if you would like to submit a 
statemonMtwill bo put in the record. But I would not wait too long on 

it, because you would hold up the record. 

Mrs. Martin. All right. 

My“op y e°in coming here today is to giye thiscommitho a totallv dif- 
fftrent slant on the status review question, which I understand you 
have had testimony on within the past couple of weeks. And in P^ e P ' 
ration fonthirappearance before you, I have read over a loti of the 
testimony produced on both sides of the issue. 1 don’t care for much of 

'^ Or^t^e^onesfdelthe family representatives are accusingfhe Depart- 

fnlsSocNl to callous Mifferencfc 0« fejfl mr hand, ^uDeiuirtei^ 
theb'S'interrats 0 / the mining and the financial need of the missing 
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man’s family, and at the same time they proceed to subtly produce end- 
less statistics to show that the MIA wives are getting rich at the tax- 
payers expense. They scold the families for daring to. go to court to 
protect their rights, which the families have done. Ana they suggest 
over and over again that no news is bad news, and all the missing are 
dead. . -Y ,, ; ; ,. 

The truth is that both sides are genuinely concerned over this tragic 
problem, and everybody is highly motivated, if sometimes' ill-advised. 
And if this is true, I think it is pathetic to hear, read and see the two 
sides squabbling over the fate of our war heroes, and more personally 
iny husband. 'V, \ 

I am the wife of a pilot missing in action who was shot down after 
January 1973. That is after the war was supposedly over. And just 
exactly why the Air Force had my husband illegally bombing in Cam- 
bod ia in Apri l of 197 3, bombing a^ dirt road, I will 

hever khow. And i was out there in Southeast Asia with him at the 
time, and he didn’t know either. But we had both been raised in mili- 
tary families— his father a major general, and mine a colonel. And he 
was loyal and disciplined and followed orders. He loved his country, 
and was prepared to die for it. And maybe he did die for it. But then 
again, maybe he lives. And that is why I am here today. 

I have been asked to talk of my experiences at the first status review 
hearing called for my husband by the Air Force. It took place ap- 
proximately one year after my husband was , declared missing. Pur- 
suant :tp a court decision which was made just before that hearing I 
was given the opportunity to retain counsel if I so chose, and I did. 

I would like to start by saying that the people who staffed the 
Randolph Casualty Office are not villains. They are unfailingly 
courteous. They always answer my letters and inquiries promptly, as 
best they can, and I am sure they are decent, well-motivated men. But 
on the other hand, they very openly admit they believe all the MIA’s 
are dead, and their entire machinery and modus operandi is set up to 
change the status of MIA’s if they can. It cost me a total of $6,000 to 
fight that status change and win. As a lawyer myself, and a human 
being and a grieving wife, I don’t care for the way they operate. And 
l am not suggesting that they wish all the MIA’s dead. In fact, I am 
sure nothing would please them more than if they would walk through 
the door very much alive. However, they firmly believe now that all the 
missing are dead, and they firmly believed the same thing in June 
1974, when I went for the hearing which was called by the Air Force. 

My lawyer was told at the casualty office at Randolph in Juiie of 
1974 that the only men left in captivity at that time were a few de- 
serters and deviants, and they told us further that our vigorous legal 
effort on behalf of my husband complete with two lawyers hired at my 
own expense, one court reporter and several visits to the base to ex- 
amine my husband’s file was unwarranted, and was an unfair and 
tragic burden to the other wife of the man who was the navigator in 
my husband’s plane. Their contention was that it was unfair to her, 
because she wanted her husband’s status changed. And it may sound 
a little melodramatic, but my lawyer and I would both be willing to 
take polygraphs regarding the statements made to us at Randolph Air 
Force Base by the casualty officers there. 
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SSgEgg^ 

1973.: And the casualty office 
“i'toolSKn to my particnlar case and revimv some of the 
^Ircceived written notice in Florida on Goo,} ^ 1974, 

fro to a hearing 1,500 miles away at which I \vas permitted to have an 
attorney^ 1 days for him to prepare for mo to get evidence, and so 

f0 nt PiTATnArAM I think Mr.Llovd— if you don’t mind— . . 

Mr Lloyd Would I take you off track if I asked questions in the 
mid^e^^ur strt^entj or would'you'pre&r.I not and w'ait-^-— 

Mn' 'lun™ I’m ^ mtlVlrn^rised that the Air Force gave you such 
shorJ-^ Micld by you-shrift and hotico of tins meeting Did 
yon ask them for either a postponement or state to them the problems 
this hearing date and time would present to you ( 

Mra MAa™. Ycsj m definitely did. Your question would be 

answered next. T 

Mr. Lloyd. All right. I’m sorry. I will wait. ■ . . 

Mrs. Martin; That is a good question. e did make the effoits that 

y °At themaximum, I could have had 6 days notice, because the letter 
th^ S to me was dated April 8. But even assuming good^nail 
delivery, I would have gotten it at the earliest by the 10t£ for a hcar- 

^IiTllotdJ just got a letter that took 15 days to come to California. 

^ by the c^^ty ^ce^liey 

let mo postpone my hearing until J une. But don t believe that flexi 
biiitv; I had to hire a lawyer in San Antonio, Tex. that afternoon on 
QooJ Friday, after having received this notice, to threaten, write and 
bargain fo/tlie extension, and his legal fees.cost me $2,200. In the 
same notice of hearing, which I got in the mail from Randolph, that 
Good Friday, they informed me in writing that classified ma tenal 

SnotbeLditheheaTii^,nor r ldit ^co^d^rwS 
by the Secretary of the Air Force. In other words, if there was any 
classified evidence of my husband’s death or capture, it could not be 
considered in determining whether he was. alive or dead. That seems 

incredible. And I agree, it is incredible. . , . . m 

In my case, as it turned out, there was classified evidence in the form 
.of an intelligence report, however vague that report may have been, 

which considered tlie possibility that my husband. had 

captive. And I have a copy of that report. I will make copies for the 

committee and see that you receive them. . ... , 

How did. I find out about that report? I did not find out fronv the 
casualty office or the Department of Defense, because theThad on 
prior occasions denied to me that they had any such report. The report 
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was discovered by the father of my husband’s navigator, who went at 
his own expense to Thailand, to the Joint Casualty Resolution Center, 
and poked around in the file that he was not supposed to see, and there 
he found it. We fought hard to get that report produced, so it could 
be used at the status review hearing. 

One other point I want to make is that when we. were notified of the 
hearing we learned that the members of the reviewing board, the 
three members, were going to be from, the staff of the casualty office. 
These were the same men who investigated my husband’s status, 
reviewed the files and concluded long before the hearing in their honest 
opinion he was dead. And they were now to sit as judge and jury on 
their own investigation. My lawyer was incredulous, and successfully 
persuaded the head of the Judge Advocate General’s Office to bring 
m an independent board, which they did. 

Then at the hearing, we were faced with another very difficult 
personal-problem, which goes right to the heart of what this select 
committee is trying to do ; that is, be fair to all concerned. 

Specifically the other wife whose husband had been in the same 
plane with my husband wanted her husband declared dead. I had, 
known her personally and she is a wonderful woman and a good mother 
to her child, and her reasons for lier decision were every bit as good as 
mine. My distress arose because of the open statements made to my 
lawyer and to me to the effect that my attitude was unfair to the other 
wife in attempting to keep my husband in a missing status. 

There is a point to all this which transcends the personal agony of 
either tlie other wife or myself, and it hit us hard as the status. review 
hearing went on. The status review laws simply are not adequate to 
protect the missing man. Neither my husband liimself nor the naviga- 
tor in his plane were personally represented at the hearing. I was 
represented. The other wife was represented by the casualty office, but 
there was no one there to represent the two men. Those two men were 
to livo or die depending on the emotional states of their wives. 

I am a practicing lawyer myself, and many of you in Congress' are 
also trained in the law, 

Mr. Lloyd. I am not. 

Mrs. Martin. Well, it is elementary that when there is any proceed- 
ing held in court and one of the parties cannot appear, a guardian ad 
litem or attorney ad litem is appointed for him. We know this is so, 
mid yet, it is not the ense in the law on missing servicemen. It should 
lie and the law needs to he changed to guarantee the missing' man 
representation at. those hearings. 

There is another sad aspect to my own personal experience and' tli at 
is, that the parents of the. other pilot, in my husbands plane came to 
the hearing. They didn’t want their son declared dead, and' they were* 
receiving no financial benefits by keeping him alive, but, under the 
present status review, they had no standing at the hearing, and my 
lawyer was not. allowed to represent, them. To be in the position' of ai 
father and mother meant nothing. Only the wives had status. 

The missing man really had no status. Only his wife could decide 
his fate. The father of tlie. navigator wasn’t even entitled to attend the 
hearing under the regulations. The casualty office did let him come 
however and I am sure part of the reason they did that they couldn’t 
keep iiiy father-in-law out who is a major general in the Air Force, 
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tor was permitted to nt ^ t ^ r fe" n /,^iT»rbote treatment and 
I think » is a i shm6 i 1 ‘ a tff fcVcSions and ray access to 
letter results because of my My ^ ^ j atn might riot have. 

le ?wSlS 

the two wives m this G a?e w h en w y ies 0 f the wives, one man 

Just because of the peisoimj companion has been declared dead, 
is listed as missing 

and such a' S^thm- They were in the same plane. Yet the 
chance to live or of the wives. . 

fate of each was decided by .. . . tes ^ mon y that I am giving in 

that yow ot the Dopactin^t of Dctonse rai^^y^ ^ ^ 

that is an -absurd res^t, raa^bo wo ^ hnTO to take. 

Clare herhusband 4Md^ B f“g usband is alive neither is 
While there is no 1 arc! evidence^iai y mVS tcribiis disappearance 

WSBX'KS'fth. pi™ *■» “* 

Another problem with these Miump 1^ the Air Force, 

held. They are held ^nt .Kaiubl^Ai “ ■ 00S) mi ithasuotto be 
and the expense of g e 8 , . ^ ^ out there a half horn 

borne bv tfio noxt of “ iju" review the fecords adequately. The 
before these hearings ana expsur lu , d ■ s Q .| stu( jy even for 

records are voluminous. 1 hey m^Y ^ ffom ^ officeS) ‘and in my 
a trained lawyer. You can Base and read the files 

rass— a, 
^“Ss'sifirSsa'i 

these statements witho . S . w6re required to get stono- 

lile until you go out to San A to u* copying equipment to produce a 
•graphic help at oui 0W1 , . J- f nr this hcanng, plus all the exhibits. All 

10 -pa.gebriefrnproparati 

■'^Now lestnnate the ^^essary tov 

think existing law E^&nances, I have got some very 

^ of 
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Defense is making to the cost of continuing this missing-in-action pro- 
gram. In the past I think they have hinted that— - 
The Chairman. Just a little louder. .. • . . . 

Mrs. Martin. In the past I think they have hinted that wives want 
their husbands’ statuses continued because it is generatmg a financial 
gravy train for them, and I think they are too sophisticated to put it 
m exactly those terms, but they are doing it very subtly, which I 

wec£ ago°in whichthe Department of Defense testified, and in that 
testimony they indicated more than once that a missing-m-action wife 
is much better off than a woman whose husband is declared dead 

^Trdettuiese contentions. There may be some wives who are con- 
tinuing husbands in a missing status for the money, but the vast ma- 
ioritv of us, myself included, would much rather know one way or the 
otherand have this situation resolved. I am repeating, know. mie. way 

or another. At this point the Department of Defense doesn t know 
anything itself. In my own personal case as for my husband s salary 
the only part of it I have spent since he was shot down m April 1973 
was money to pay our joint debts, money to assist me witli his status 
review hearing, money I have spent on the missing-in-rtction issue, 
coming to league meetings and working some with VIVA. I have 
saved nearly. $40,000 of his income these past 3 years, all of it in a 
deposit savings account in his name for him. Parenthetically I would 
add the Air force and Department of Defense apparently have access 
to these personal accounts because they quote some numbers, mjd tlus 
is obviously a violation of the right of the privacy, 
o. right to monitor these savings accounts of individuals and then 

“iso resent the inference that I have ten unjustly enriched hy 
the money in that account. First of all, if I haven t spent it, I d on 
derive any benefit from it, and I am saving it specifically foi my 
husband. That is what the account is for. Even if I wanted to. take 
out the money at this time, as I understand it, I couid no twit^mid a 
written reason which was considered acceptable by the accounting 

“Onthequestion'qf the total cost of the MIA program to the Nntkm, 
I think the sum is just a drop in the bucket compared to other expendi- 
tures. Even if you figure it at an a,verage of $20, 000 per year ■ per man 
still carried as missing, and I believe that 

is only $22.2 million a year. My husband’s one ]et cost $5 million, not 
to mention the cost of the ordnance he expended on a small bridge m 
the middle of nowhere or the cost of one sortie. . 

Billions of dollars of military equipment is mothballed or junked 
every year. By comparison, the $22.2 million is a drop in the bucket, 
and recently flic All Force lias been requesting the B-l, and! don 
know the exact figures, but I understand the cost of single B 1 will 
be $20 million. . , • . . , 

Mr. Lnorn $84.7, but that is all right. 

Mrs. Martin. $84.7 million for one plane? . _ 

Mr Lloyd. There are five ways to come up with it. Since you are 
picking a figure, there are five ways to determine that, and I have 
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given- you the one that is the most expensive, but that is not germane, 
but if you want a figure, it runs from $45 million to $84.7 million. 

Mrs. Martin. Let’s say that is for one single plane, and I under- 
hand they want approximately 244 of them. 

Mr. Lloyd. That is correct. ; , , .... , , „ . A 

Mrsi Martin. The cost of that runs into the billions of dollars, and 
the miniscule sum involved in the continued missing status of these 
men is just an absolute drop in the bucket. . ... ; 

There Is another statistic the Department of Defense is citing ancl 
that Is as follows: Missing-in-action. wives are entitled to all sorts ot 
extra benefits which a widow does not get. I am not a widow, but 1 
ja'in not tailing advantage of these things, and neither are other wives, 
and I am talking about things like excess military housing, which- 
most of the time is located in Timbuktu, and I don’t know how many 
wives remove themselves to live in these places, and other benefits are 
listed which most MIA wives don’t have an opportunity to take 
advantage of. Many of us don’t live near an air base, so I hope the 
committee realizes that these statistics tend to portray the MIA wives 
as freeloaders and parasites on society who ought to confess at once 
that their husbands are dead and they know it. .. . _ 

Now whether the Department of Defense intends this or not, I can t 

say, but it isn’t any accident That they are producing these figures 
regarding costs to a cost-conscious Congress, and it is equally obvious 
that the Government is trying-to suggest it just isn’t jvorth the: price. 
I don’t agree. If it was worth the price for my husband to be shot 
down and missing in an attempt to destroy a meaningless target in a 
supposedly neutral country after the war, then it is also worth the 
price not to abandon hope for him in an oriental country where the 
records show that political and military prisoners are kept lncom- 
numicado for years on end. , . „ ... 

Now there are some other examples from our own case of inflexible 
behavior on the part of the casualty office, and I repeat again that I 
think tho personnel there at that office are well motivated and hard 
working, but as an Air Force brat inyself I think I can say without 
giving too much offense that the attitude of the military is not de- 
signed to allow diverse opinions and, to put it bluntly, what is or- 
dained from on high, well, that is the way it is going to be. 

I have a few examples of the inflexible behavior that we ran into. 
I initially received general correspondence from the casualty office 
after my husband was shot down stating that certain Communist 
broadcasts were to be regarded as nothing but enemy propaganda, 
which was highly suspect and ought to be discounted, but. in my hus- 
band’s particular case, the casualty office clung repeatedly to two 
Communist, messages to the effect that my husband was dead. 

Now quite apart from any prior official pronouncements they made, 
and wo received a message saying these are propaganda messages, the 
casualty office continued to cite them. Even those reports themselves 
were contradictory in what they stated. They had the wrong date of 
the sbootdown. They had the wrong place of the shootdown. They 
did not name my husband. They did not name his navigator, but, 
notwit, hstanding'these things* the casualty office continued to quote 
the two reports over and over while at the same time refusing to give 
any credence at. all to our own intelligence reports which I have 
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already referred to at the beginning of this presentation. In fact, as 
I have said, they hadn’t even put the U.S. intelligence report in the 
file although there were several entries on these Communist messages. 

One other example. A good friend of my husband’s, also a fighter 
pilot, tried to contact me about my husband’s shoot down ana the 
casualty office never relayed his message to me, though their file says, 
Sent letter. My attorney found the other pilot’s request for my address 
in the files out at Randolph, and when we contacted that friend of my 
husband, he gave us valuable affidavits for the hearing which helped 
substantiate that my husband could have ejected, based on this other 
pilot’s examination of the crash site and his knowledge of the ejection 
system. That was an impressive piece of evidence to the reviewing 
board. 

I don’t want to take too much time here, so I would like to come 
to a conclusion, and I want to repeat my unshakeable conviction that 
the Department of Defense and the casualty office want the missing 
in action declared dead as soon as possible. That is not to say that 
they wish these men dead because I don’t think they would. 

The Chairman. A little louder. There are some families here that 
would also like to hear your testimony and they are having problems 
since we don’t have the benefit of a public address system in this hear- 
ing room. 

Mrs. Martin. I will repeat what I said. 

I stand firm in my conviction that the Department of Defense and 
tlie casualty office want the missing in action declared dead as soon as 
possible, and I don’t mean by that that they wish these men dead, be- 
cause I don’t think they do, and in truth, no one knows whether these 
men or any of them are alive or dead. Neither does our Government. 
Accordingly it is more convenient for the Government to adopt the 
theory of death at this point, which I am sure they have discovered 
too, and thus they tend to dwell on evidence of it, and how lack of any 
other information supports the theory of death. 

Now to protect themselves from sounding callous, the Government 
representatives are always quick to reassure us that a. declaration of 
death does not mean they will try any less hard to determine the fate 
of our loved ones. In response to that I ask you what are they doing 
at the present time to make this determination? Their answer to this 
committee, I am sure, will be that they try by every means to estab- 
lish the fate of these men. Please ask them what every means, consists 
of. I have done so, and when they are pushed, they retire behind veils 
of supposed secrecy and talk about how difficult it is to obtain 
information. 

The present law must be changed, regarding status reviews, in sev- 
eral respects. First, the missing man himself must be represented at the 
hearing so that his fate is never decided by the subjective whims and 
caprices of his wife or his family. 

And second, the decisionmaking tribunal should not be made up 
solely of people from the Randolph Casualty Office or the military or 
the executive, who are largely under orders to achieve the results ob- 
tained, and who also openly advocate this even though they sit in 
judgment of the status reviews. . 

I might add parenthetically at this point that my father-in-law is 
career military and spent 30 years with the Air Force, and lie was 
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not about to believe for 2 seconds that wo wouldn’t receive the most 
fair treatment possible, and for that reason ho never set foot in the 
Randolph Air Force Base, Casualty Office to review mv husband’s 
records until the very day of the hearing. In that day that we were 
there, and in conversations that he had by phone before going to that 
office, it became apparent to him that orders had come down from 
somewhere that statuses are to be changed, and in my father-in-law’s 
opinion, these were hot the kind of orders that would come down in 
writing. 'Hiey would come down by word of mouth. 

Third, more procedural rules should be put into effect to secure, for 
example, enough time to enable an attorney to prepare the case. Plus 
that, all information should be made available to the families regard- 
ing life and death and should not be excluded Jgecause it is classified. 

the status of their sons is going to be determined. Whether he lives 
or dies will be. determined at that hearing and they should be per- 
mitted to attend. . ' „ . 

Finally, I am going to refer to the committee’s, own report of action 
taken to date on the missing-in-aotion issue, and I note that you say: 
“The brief record of efforts in the past 6 months since the committee 
was formed”— and I am referring to the fourth line of that particular 
letter which says that you have “* * * made several independent ef- 
forts to communicate with the Cambodians, in Peking, Laos, France in 
Vietnam” and you are still waiting to hear from them. ^ , 

My husband was shot down in that very same country from which 

you and t aro still waiting to hear. Apparently you don’t; have any more 

hard evidence as to whether my husband is dead or alive than I do, so 
I feel as though I have got to rely on the actions of this committee to 
prevent a status change until my husband is acounted for, until there 
Is more information from this country. . . . , 

Ho was an academy graduate who volunteered to serve his country. 
Ilis country ought to do the same for him. I think that common decency 
requires d complete accounting be obtained before lie is written off, and 
I simply can’t believe that if his status is changed, our Government 
will continue to aggressively seek an accounting from the Commu- 
nists after he is declared dead and all the other missing men are too. 

I think it is ironic that it is the military that now wishes to close 
the books on its own men, for one would suppose that the military, 
of all establishments, would fight hard to protect those who gallantly 

tIio casualty office insists there is no hard evidence that any of our 
men are alive today, and that lack of hard evidence is tantamount to 
death. I submit that such presumptions are contrary to law and due 
process for usually the hard evidence would have to be of death and 
not life in any court of law. " ... / , , . , . 

I have asked Department of Defense representatives to explain what 
hard evidence mcansj and I don’t know that I have ever received really 
satisfactory answers, hut I gather there is at least soft evidence that 
POW’s are alive in the form of occasional reports which are branded 
as unconfirmed in nature by the casualty office and DOD. 

Members of the committee, whether the evidence is hard or soft, it 
should bo enough to rebut a presumption of death. • . 

At this point, to give you a further understanding why some of us 
nvf> < 3 n rmipfMTip.fT nbonfv tho n.tiituclft of til© casualty office I ‘would like 



to read an interoffice memo which I found in my husband’s file after 
I went to the status review hearing. It is dated April 2, 1974, and it is 
written by Col. A. W. Gratch, who is chief of the casualty services 
office. He says : 

' Contacted General Kingston as a result of a call from his secretary regard- 
ing Captain Martin. Mrs. Martin, wife, wants to visit him on the 27th of April. 
He doesn’t want to see her but could do nothing to get her turned off. He re- 
quested guidance as to what the party line would be. I advised that this is a 
rather unique case in that it is coming up for end-of-year review on 18 April and 
that we were in the process of notifying Mrs. Martin of the hearing in accordance 
with the court order (this is being slightly delayed due to the formulation of 
our internal procedures, that is* the regulation being approved). Hopefully, by 
the 27th this will have been overtaken by events. There is a good possibility the 
status could be changed by that time. Told General Kingston We would keep 
him advised and if she. still insists on coming out there, we would provide him 
additional background material on her and what the general party line is re- 

' carding status changes and search for remains. He said he was certainly appre- 
ciative of the assistance in this area. ■ , A '" : -'T • 

Action: Note on the case file— keep General Kingston advised of our actions. 

Here is a message written by the chief of the casualty division say- 
ing lie hopes my husband will be declared dead before I have a chance 
to talk With the former head of the JGRO. 

It is things like this which leave the families of the missing greatly 
disturbed, so I want to thank you for listening to me, and I will be 
glad to answer any questions. My attorney is here to answer questions, 
also. If you would like, to have any of the exhibits from the status 
review hearing, I can arrange to have them reproduced. 

I have got one last thought, request of you, really. If the Depart- 
ment of Defense or the Casualty Office tries to rebut any of my pres- 
entation either by written report to you or oral conversation, I would 
like to have a copy of their rebuttal or an opportunity to respond. 

The Chairman. There will be no problems on that. We would like 
to thank you for that very strong and sincere statement. 

I might say that I have talked to Secretary Rumsfeld this week, 
pertaining to’ classified information, and I have also talked to Colonel 
Hopper about it this morning. We hope we can come up with a classi- 
fication change except for a couple of exceptions such as coding and 
the name of the intelligence source that would open up the files almost 
totally, so we would not have that problem again with next of kin or 
families on the classification issue. Mr. Rumsfeld agreed with me, 
and the word has cqme down from the Secretary of Defense to get 
something moving, so we can clear up this classification situation. 

Mrs. Martin. I would like to say one thing here. We have got a 
real problem. I think the families have a real problem with classified 
information that, No. 1, as in my case, when I asked the Casualty 
Office if there was any classified information subsequent to the date of 
my husband’s disappearance, they said, “No.” When I asked if there 
were any reports of POW sightings in Cambodia, however vague, that 
could even remotely pertain to my husband, whether confirmed or 
unconfirmed, reliable or unreliable, they said no. I would have had 
to take their word for this, except for the fact that the father of the 
navigator at his own expense had gone to Thailand to the JCRC. He 
didn’t find much information in his son’s file there, and, according to 
an affidavit which the father signed, he asked whether there was any 
more information. They said no. He turned to the back of his son’s 
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We arc getting that worked ouVand ,™ under- 
stand tiie problem. I only have one other comment, and Mr. Lloyd 

h Bd“£Sd closely with the military, I am rareyon mderstad 
that ware not going to be able to come up with complete answer? 
of what happened to all of these Americans missing m action/ Theie 
?s im ouestion that the North Vietnamese have some information about 
individuals. I don’t think the Cambodians have much informationnor 
the Laotians. I don’t think they kept records, but 
•vve are going to come up with complete answers. I just w anted to men 

tl °L tl for t the°Korean war, as I understand it, a presumptive finding 
of death was made for 4,735 U.S. servicemen, and none of them have 
come out alive. Of course, as I keep repeating, we 
all of them did, but none since the early 1950’s have been found alive, 
and we were not able to get any information on these Americans. 

What did you mean by the missing man being represented at tnese 

Mrs. Martin. What I mean is this: I think there should be an 
attorney appointed for the man himself. Regardless of what my p 
sonal wishes were in the case, let’s assume that I had wanted my hus- 
band declared dead, there would have been no one there to represent 
him. My husband is the one who has some rights. Let’s assume that 
he is living. He is very much affected by those proceedings. 

There ought to be someone there who lslhere to represent the miss- 
ing man, and whose presentation isn’t going to be based on emotion, 
because I am afraid too many of these cases are going to be decided 
on the. wife wants this or the wife wants that, when in fact perhaps 
she should have nothing to say about it. I would like for my_ lawyer 
to make some comment on that since he is familiar with that aspect 
of it. . 

Mr. Lloyd. I would have some questions. 

The Chairman. Go ahead, Mr. Lloyd. 

Mr. Lloyd. Thank you, Mr. Chairman. . 

I am sorry but unfortunately, as you probably know on the mu, 
we have only so much time, and I appreciate what you are saying. 
You want the individual to be represented by an attorney, lhat is 
not a point that I am going to get involved in. I may or may not 
agree with you. I thinkT tend to disagree on that area. I don t think 
that a wife or a family will allow, as evidenced by your 'presence here, 
for this thing to be dropped, so I am negatively oriented on that point. 

I have a series of questions, and will try to /ret them out, and I hope 
they are not so complex as to force you into the area of long answers. 
If so, I will try to bring them around. , 

One of the questions that you brought up, and I do want to empha- 
size, one, I am very much sympathetic with your position. I think you 
have raised some extremely fine points. I think the point that a wife 
can arbitrarily make a decision regarding a husband who has been a 
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husband for x number of hours, not days, over the top of parents who 
have no control in the situation, is a terribly arbitrary and unfair 
situation, perhaps necessary, I don’t know. If any thing else comes out 
of the hearing this morning you can rest assured that X am personally 
going to pursue that because I have had in my career the opportunity, 
and an unpleasant one it is, to notify both wives and parents that 
their husbands would definitely not be coming back. It is tough. You 
can’t tell the parents, because the wife somehow feels that she doesn’t 
want that information out, so they are left out in the cold. I think it is 
a very valid point, I really do. 

In this thing I am not trying to put myself in an adversary posi- 
tion, and sorno of the questions I think because of the shortness may 
have that appearance. Not intended, OK ? 

: Mrs. Martin. All right, sir. 

Mr. Lloyd. W hat wo uld the advantage be to you if your husband, 
jy© will arbitrarily say in the light of all things, was continued missing 
in action ? Is there any advantage that would accr ue ? 

Mrs. Martin. Yes; I think there is a much bettor opportunity for 
him to be accounted for. I firmly believe that if his status is changed, 
that is the end of anything but perfunctory efforts on liis behalf. The 
Communists will Say, “Your Government says he is dead.” Oar Gov- 
ernment will say to the American people “that man is dead.” I think 
efforts for him will end when his status is changed. 

Mr. Lloyd. On a yes or no situation, you have tended to indicate the 
system is bureaucratic, and geared to frustrate any will other than that 
of military authority. Is that a good statement of some of the things 
you have said? 

Mrs. Martin. Yes. 

Mr. Lloyd. You alluded to the differences in attitude on the part of 
the people that you were talking about in this case, the Air Force, 
wtyh regards to the status of a wife of an MIA rather than perfunc- 
tory finding of death. Is an MIA wife better off than a perfunctory 
finding of death wife? 

Mrs. Martin. Than a perfunctory finding of death? 

Mr. Lloyd. I am sorry, presumptive, PFOD.. It is a term they use. 
In other words, is an MIA wife better off than the wife of a person 
who has been declared dead ? 

Mrs. Martin. If she is spending her husband’s money I suppose she 
has got added finances. 

Mr. Lloyd. You pointed out that those were not as great, and I am 
addressing myself to that economic situation. You don’t understand 
what I am saying? 

Mrs. Martin. No. 

Mr. LiiOm There is a difference in status, as you have indicated, 
between an MIA wife and the wife of someone declared dead. 

Mrs. Martin. Right. 

Mr. Lloyd. That status has some economic overtones which, were 
alluded to; is that correct? 

Mrs. Martin. Right, it does. 

Mr. Lloyd. In your opinion then, is the MIA wife better off eco- 
nomically than the wife of a persou who has been declared dead? 

Mrs. Martin. It just depends. It is a tough question to answer. If 
the man has been declared dead, some husbands carried substantial 
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MIA wife spends the money she continues to got, so in tnat 

fl Mi\ Lloyd. I have a question regarding that also. Outside of youi 
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to liavo them accounted for. ... 
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E poM S om Go ’™?" 1 “ 
tS o the position they are blaokmailing us, they are not gettmg a 

ni Mi\ Lloyd. You do know this committee is to cease in September, the 
11th of September ? Did you know that? 
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g0 10 1977 ’ 1978 ' 

1080? These are questions we have to answer. ,. T 

Mrs Ki"n. 1 would suggest that you do it a year at a time I 
would surest that the committee perhaps remain in oparatop j °?J 

lipfnve ScDtembcr, to negotiate with them again, ana 1 tmn y 
should have that opportunity, so I would say another year, and you 

“C 1 

this committee is prepared to give me, this committee or government^ 
agencies— we do not necessarily interface with the agencies an i JDQ 
bv anv manner of moans or the Department of State. Yon do und 
sUuuHhat. You understand that this committee docs not have diicct 
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authority over the Department of Defense or the Department of State. 
Do you understand that? 

Mrs. Martin. Yes. V • : : _ " .. ' 

Mr. Lloyd. You used the term “hard evidence.” The hard evidence 
that you seek may never be coming. Would you accept that? It may 
never exist. Wo may never get it. Is that a possibility? t 

Mrs. Martin. Yes, I think that is a possibility, but I think it is 
too soon for you to come to that conclusion. I think September 11 is 
far too soon, that you need to operate beyond that date. 

Mr. Lloyd. I understand that point, but if you were sitting up here, 

I think the question I am asking is : How long do you want me to hold 
off? I don’t want to be insensitive to this, and I am not trying to put 
you in an adversary position. I really am not. I am honestly trying 
in my own way to get some sort of a time frame that you want me to 

react to commensurate with the charged responsibility of the chairman .. 

and this committee, and I am trying to address myself to that. People 
say “Don’t cut it off.” OK, I am willing to say let’s review that. We 
won’t cut it off. To when? How long? . . 

Mrs. Martin. I am saying stay in operation for 1 more year beyoncl 
the point of September 11, for another year. 

Mr. Lloyd. Would you be willing at the end of that year to say 
“Hey, that is right, we are all through now”? 

Mrs. Martin. Depending on what your findings are at the end of 
that year. ■ , . _ 

Mr. Lloyd. Let’s say that the findings, because we know what has 
happened until this time, we really do know. We know how fuzzy it 
has been. We accept all of that. Let’s extend it for ayear with exactly 
the same situation that you have now. In other words, the dynamics 
may be exactly that. That is certainly one of the possible alternatives, 
isn’t it? , . ,. 

Mrs. Martin. Are you saying that assuming you stay in operation 
for 1 more year, during this year the Communists absolutely refuse 
negotiation? , . , . . 

Mr. Lloyd. We end up with exactly the same thing and you come 
back to me a year from today. What do you say then to mo? I could 
extend this and you see the dilemma I am in ? 

Mrs. Martin. Yes ; I do. 

Mr. Lloyd. I don’t have an answer. I am asking you. 

Mrs. Martin. Well, at the end of the year if you have made extraor- 
dinary efforts— — „ ' , .. , 

Mr. Lloyd. You see, you don’t define that term “extraordinary 
efforts.” You are an attorney, and you would not accept that state- 
ment in a court of law. 

Mrs. Martin. You are right. 

Mr. Lloyd. You know it and I know it. . 

Mrs. Martin. I think that means prompting and encouraging the 
executive to sit down at a table with the other side and negotiate, and 
if that means possibly coming up with some aid or trade, which we will 

give them eventually anyway, then let’s talk about that. • 

Mr Lloyd. I want you to know one thing. There are those of us, 
and I happen to be one of them, who is not really highly motivated to 
that assumption. I am not just wildly excited about rushing off with 
Vietnam, Cambodia or Laos to start doing trade. There may be others 



hove who see it differently but X am not. I want you to cleavly under- 
St Tho CiiAiRMAS. you mean reconstruction aid? 
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Mr. Lloyd. I don't know. 

Mr. Chairman? whpn we sro out of existence, the work 

The Chairman. ISo matt S ^ t} ie International llela- 

of this committee ^ edher be a^SooSee. I have talked to 
tions Committee or the Aiwd S together and the 

both chairmen of these i^bemot as activclv 

work of the select^committee^will be caiuea pib ^ > b ^ 
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from declaring them dead 

hearings coming out oitaeirea^ 1 ^ depending on what 

y^u y d“but il you®? stop them'irom killing them off until we haw 
" to S™l Obkct to the use of that word. That is exaetJy-Jui 
sorry \ Mr. Chuirmiui^that is ^c^ ^Jnk her^dtagsare correct. 1 

^Mr.SmThen X apologize. ...... - r . 

' ' 

S dead! then it would flta- naturally that from good motmtion they 
would in fact seek to so declare them. 

Hr. Lloyd. That is an assumption on your part. 

-bIS 

; n <r into this very involved situation. . .... 

\r Letts. I agree with you, sir, and I appreciate it. 

The Chairman. Do you have any other questions? 

^hfr 0 *1 have irritated Mr. Lloyd enough. I will say m 

ing ladjr, the committee now stands adjourned subject to the call o 
‘''[Whereupon, at 11 a.m., the committee was adjourned, subject t. 
the call of the Chair.] 


HOUSE SELECT COMMITTEE ON MISSING PERSONS 
IN SOUTHEAST ASIA 


WEDNESDAY, JUNE 2, 1970 

House of Representatives, 

Select CoMMrrTEE on Missing 

Persons in Southeast Asia, 

"v;" y j : ; if ashington, D.G. 

The select committee met, pursuant to notice, at 9 a.m., in room 340 
Cannon House Office Building, Hon. G. V. Montgomery (chairman 
of the committee) presiding. 

Present : Representatives Montgomery, Gonzalez, Moakley, Harkin, 
Lloyd, McCloskey, Gilman, and Guyer. 

Also present : J. Angus MacDonald, staff director ; J eanne Shirkey , 
administrative assistant; Dr. Henry J. Kenny, Dr. Job Dittberner, 
and Mr. John Burke, professional staff assistants. 

The .Chairman. The select committee will come to order. 

If there is no objection, pictures may be taken; unless you. have an 
objection, Mr. Moakley. 

Mr. Moakley. No objection. 

The Chairman. We have as witnesses today three missing-in-action 
wives. We are certainly glad to have these ladies testify before the 
select committee. Mrs. Maureen Dunn, who is on my left, Mrs. Anne 
Hart, in the center, and Mrs. Kay Bosiljevac, who is on my right. 

Mrs. Dunn is a former chairman of the board of the N ational League 
of Families. She is the wife of Comdr. Joseph Dunn, Jr., who was 
lost over Chinese waters in February 1968. The Chinese reported to 
President Ford in December 1975 that they had shot down a TJ.S. 
aircraft, but had no information on Commander Dunn— he was a 
lieutenant at that time. He is still carried as missing in action. 

Mrs. Bosiljevac is the wife of Air Force captain— I believe he has 
now been promoted to Major— Bosiljevac, who was lost over North 
Vietnam in September 1972. She has been active in the National 
League of Families. Mrs. Hart is the wife of Air Force Maj. Thomas 
Hart III, lost in Laos in December 1972. She has been active in 
many family organizations,, working on the Americans missing in 
action. 

The testimony of these MIA wives on status changes and the rights 
of MIA’s will, we hope, supplement previous testimony. We are very 
pleased to have our three witnesses today. They may proceed in any 
manner they would like. 

I would suggest, since they have prepared statements, that they read 
the statements. Sometimes we find this is better, to read the state- 
( 109 ) 
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mcnt-4t covers the irnUera more, nnd the members have the oppor- 
tunity to ask questions. 

Mrs. Dunn, would you like to proceed! 

STATEMENT OF MRS. MAUREEN DUNN, RANDOLPH, MASS. 

Mrs Dunn. Sure. First I would like to thank you for allowing me 
to testify I shouldn’t say this-I haven’t had the pleasure of meeting 
you all personally, but I have you two-and I i’®ally d lst ^ssea 
there are not more committee members here. And if this is the attend- 
nS tay Svo been showing lor the whole thing, I think ftey tore 
been derelict, hhd I think they, owe us a lot more. I don t aco how they 
can end the committee meetings in June and September. . 

For the record, I would like a record attendance sheet of the people 
Svlio" have attended'tho meetings^ r-—-’--— r- r— ----- - 

Mr. MacDonald, if you would give it to me. 

Mr MacDonald. Tliat is contained in all our hearing reports, 
airs. Dunn. I would like one. Being the end of my term as chainnan 
of the board, I worked with air. Montgomery before, and Joe is from 

^lie/GHAiRMAN. The attendance has been good of members on the 
select committee. A number of times we have had 100 percent, which 
is very, very unusual in the Congress. I would point out that we began 
promptly at 9 a.in. in order to give the witnesses ample time to present 
their views as thoroughly as possible. I am certain that within a very 
few minutes, more numbers will join -ns and we will have our usual 
good attendance. I would also point out that each member is given a 
. copy of the hearing record so they can review all the testimony betoie 
we reach the point that it becomes necessary to write the final report 
and recommendations. The witness must sjirely appreciate tiie 
mous constraints on time each member has. We each serve on two otl ei 
committees and must also serve some 500,000 constituents. It. is. not 
always an easy job from the standpoint of time, but we try to the best 

: "^Mrs^DuM^ I’m aware of that; Blit I tliink you have abont 2 percent 

now, and I think that is poor. I’m sorry. It is no way to start a testi- 
mony, but I would just like it on the record. _ ■■ . . , 

Mi\ Moaklby. Maureen, if I could interrupt, actually I have a 
Rules Committee at 10 o’clock.. If bins meeting were scheduled at 10 
• o’clock I would have to be at the Rules Committee, because that has 
priority. And I don’t know what the other meetings are. 

' Mrs Dunn. I think more than two out of nine could show. Rut that 
is for the record. Hopefully this is a committee that in years to come 
you two will view I am sure, as the : most humane one you ever served 
‘ on. As you know, the missing-in-action issue is a very unique one. For 
all of you a committee to make ultimate final recommendations will be 
a very big task. You are not dealing with decisions on the environment, 
oil embargoes, gas tax, foreign affairs, et cetera, but human lives, 

A AT^committee you have hopefully touched on every side of the 
issue. The one I will touch on briefly at. this timc is the. title 37, sections 
555 and 556 of the U.S. Military Code. I will not go into he official 
definition of the law as I am aware you have been fully briefed by 
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DOD and others. My feelings will be strictly as the wife of a military 
man, who served his country well and hard, and who I feel deserves 
his just due ; which is for his country to serve him in his time of need. 
This law in layman’s terms does not allow this because, basically it 
reads. “A man is dead till proven alive.” Personally, I had this brought, 
to light even more so when in February I received notice of the impend- 
ing review of my husband’s case. I was to be allowed “reasonable 
access” to the information upon which the status review would be 
based, and for me to remember to bear in mind that I had to give proof 
that he is alive in order to keep his status the same. 

Now, gentlemen, I ask you if I could prove that my husband was 
alive, would I be sitting here boring you with mv testimony ? Yet, 
there it was in black and white for me to read, that I was to give 
proof that he was alive. I had always read this interpretation into 
the law. Being just a layman,. I assumed, at times it was a personal 
assumption, yet I know now that this is how it reads; How many 
juries do you know of that sit in on a case where the defendant is 
already guilty before innocence is mentioned? In other words, gentle- 
men, and as simply ns I know how, I will give you the sentence any 
military jury under the existing law reading would give the men now 
in the missing status* “Guilty, dead.” Sirs, possibly all of them are 
dead and maybe none of them will be accounted for, then again, they 
may be alive and accountable. But, if this kiwis not reviewed, they 
could be all condemned to death before even trying. The ultimate hurt 
to me as a wife of a missing military man had to be when I received 
the notice of the review of my husband’s case and I had to defend 
him. After going on 9 years I am sick and tired of trying to do the 
DOD and the Government’s job. Why do they not prove his status? 

My husband’s review case was upheld by the efforts of a very con- 
cerned friend of the missing in action, Congressman John Rhodes of 
Arizona. When he heard of the impending review, lie immediately 
went to work on it as he felt it was premature before the committee’s 
findings were in. 

May I also say! at this time DOD has never notified me of the can- 
cellation of my husband’s review. I found out by a phone call to Mr. 
Hopper. They never even notified me that my husband was not going 
to have a review case— and they could not get to mo fast enough with 
a certified letter telling me there was a case. 

Now, the irony of all this is for the past 3 years I have applied for 
a visa to China to obtain information on my husband and never 
received any answers, except the same old one “that China would not 
accept it.” And lo and behold I have come to find out that my own 
State Department has never even furthered the inquiry for an appli- 
cation as they felt that I could hurt any secret, hush-hush discussions 
ihnt were taicing place in regard to my husband’s case. 

Gentlemen, these discussions were so secret and hush-hush nobody 
ever seemed to know where they were and who was involved. I feel 
that my State Department was negligent in their duties to me as a 
citizen bv not trying every avenue open to obtain a visa for me, but 
they were grossly derelict to an American serviceman, and this hurts. 

I have always wondered what else the State Department, has hidden. 
In 1968 I -went to the State Department, to beg them for information 
on what countries had inquired nbout my husband. They told mo 
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Britoin and pp^ibly 

Neofloss to say, I feel the State Department and their mode of dom„ 
business needs; a w iai ^hg aman ali^^^ 

• View in this country and cannot gain entry 
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: K o g I want to goon record as maHng a strong recommendation 
fob a reviel of title 87, sections 555 and 556 to the committee, who in 
tarn, X hope, will malm an even stronger recommendation when yp 
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Senate Foreign Relations, et cetera', you name it and I have probably 
Seel base S with them all. After each testimony, like amice g 
larlv I said my thank you’s, they reciprocated, some even with a little 
mton the hJad, saying, “You" are. a brave «^hmW 
would bo proud of you, the country is proud, blahj blah, and I went 

Eft with -the same old feeling; aha, I have received anothoi con- 

DTPSsional platitude to add to my collection. Gentlemen, I don t plan 
on doing so with you, because in my heart I feel it, and I am sure you 
know itfthis will bo Mnurecn Dunn’s Inst, stand for the wnsfatationn 1 
rights of the American servicemen missing in action, to be upheld. 

Ve all know that there will never be another select committee on 
MIA’s- this is it, and we better do the job now. Please don t feel I 
waiit to stay in this position forever because hhe money is goqdf«M. 

I am not apologizing for accepting my husband s paycheck, believe 
me, I have P earncd it, doing the job the Government ^ a ^ n ° t ^ ne j 
and X will debate this with anyone. I made a review of Geneial 
ijruen’s testimony, which exasperated me so much, I do not have 
words enough to say it. I can, but I am a lady. I feel any 
that would put that into a record, was no gentleman ut had to be 
the crudest thing I have ever seep the military do. But the only thing 
I was surprised at, and I would like to know why no one on the com- 
mittee safd to them, “OK. folks, what is the percentage that use 
these benefits, and what is the percentage that doesn t. I didn t even 
know of half the benefits, and I am going, on a 9-vear veteran, bo 
I am really kind of upset that no one on this committee said, What 
is the percentage of w^ves that do use them and don’t?” Nobody even 
asked this. 
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And believe me, I am sure you are all aware there are peoplem 
every category of life. You have them right here m Congress, as you 
have 7 been going through the scandal for the past month. But I don t 
condemn a!l of you fir a 

' extremely condemned. You have dossiers on all three of us. I did not 
ask for any of your credentials or what gave you the right to serve 
on the committee. I trusted you. And this is why Ythmk thaiwe 
should havo an apology from the Department of Defense for this 
action. And I feel you as a committee should probably _ ask them. 

The only reason you see this old warhorse still here prodding you is 
because of the principle of it all. And I feel that we have tost enough 
principle in this country to last forever. These men deserve^it, as do 
the succeeding men. in. this position and knowing our history as I m 
sure you all do, it is inevitable we will be in another hostility , whethei 
it be’hot or cold and I am fighting now for these mem You see one of 
them could be Joseph Patrm|-Dunn,;Jr. F ^ 
aware of their responsibilities to him immediately, not years later. 
You know the only reason I would even consent to my son serving his 
country is because I believe in it and I have.tned to instill in mv son 
the same beliefs and love of conntrrand the ^vernment.^This^ 
where you all come into the picture, by helping to right this wioiig 

Slt Whe°n you leave this room for good, and all of the findings a,re in, 
hopefully you will have given this subject your all. As I stated in .the 
first few paragraphs of my testimony you are on a humane committee, 
dealing with human lives, American lives. Remember when this is all 
over with, you will not have been just a select committee picked to give 
out recommendations on the changing of the gas tax, etcetera, which 
I realize is important to the American public you serve, but not as im- 
portant as these men who need to be defended even more so, as they 
are helpless. I don’t envy you your fina task, but I do. fed Icanap- 
peal to you to bear in mind at all times these men will have_to live or 
die with your recommendations. Laying your head down on the pillow 
at night Isn’t going to be very easy if you feel you haven t done every- 
thing to secure the best possible accounting of our missing men. 1 am 
not saying you can play God, I am just asking that you search and 
research evory piece of information obtained by this committee and 
make sure your findings are those that you could live or die with. 
Thank you gentlemen for your attention, please feel free to question 

^TThe Chairman! Iviiat I think we will, do, Mrs. Dunn, is have the 
other two witnesses give their statements, which are rather sliprt. 

Mrs. Bosiljevac, we would like to hear from you now, and then 

Mrs. Hart. gTATEMENT 0F KAY BOSILJEVAC 

Mrs. Bosiljevac. Thank you, sir. , ... . V 

Gentlemen, thank ypuior the opportunityto speak -TO W *W;. 
on the matter of titie 37, sections 555 and 5o6 of the United States 
Code, and other matters more directly of interest to this Select Com- 
mittee on Missing Persons. . , — ... , . 

I would be remiss, if I did not reiterate our extreme gratitude to 
each and every member of this committee who have given of their 
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time to this humanitarian cause in behalf of the POWs/MlA’s who 

volvecl with tEis statute. I will speak to the actions taken ^ response 
to the overwhelming majority vote at our League of 1 aimlits Con 
The vote was to seek to stop the use of .PFODa- 
presiunprive findings of death— through action in Congress, for the 

E°And 

ilia. The rights of the men had no bearing in the piocess of P^OD, 
so^ve sought a halt in the absence of (1) an accounting, and (2) eu 
donee From this decision the Wilson/Benriett and the Senate versi , 
the Thulmond, were spawned. They were made deliberately forceful 
to emphasize the problem of the men and their plight. How else to 
gain attention to a problem everyone thought had been successfully 

1G Further pieces of legislation were preseiiteclto accommodate the rc- 
auestof some families that at a minimum our Government would make 
an all-out effort toward an accounting. Very broad bipartisan support 
from Congress was a clear reflection that someone caied. At a time 
when the issue of the remaining men was no longer a priority item, but 

olospr to a dirtv word in the administrative brancli.. 

At the time when we^workecl ontl^ 

been 'told 4^ that W lobbyists 

accounting of our husbands. We had been tojd that DUD lobbyists 

and liaisons had so informed them. In May 19 0^011 

and congressional sources” provided AP and UPI with mtoimation 
that sonic families knew their men were dead and were 
in keeping the payments than learning the fate of then men. _ 
strongly retorted that we would give back our husband s full paj and 
allowances if money was the protein— This seems to fit into what, was 
Xred to ns “the party line 1 in the .Martirrcase-Tlus partrlme w as 
referred to in my own case, that is, my Senator, Koman III list as 
nffici wns visited by two DOD representatives with a dossier on me. 
fir V mroSwith I then Vice 5-resident Gin-ald Ford was nearly 

screen tactics of k^p^pg^you^away^from tile artuaU^own^mmon^ 

It wi^ asarpriseto me, Mr. Chaii-man, wLypn annonneed that my 
husband is a major; Idon’t know it, I don t think that is tine. 

The Chairman. I didn’t say lie was a major. I wmply said I thou ht 
he had been promoted without. first checking with yoii or the An 

Force. It was a supposition on my part that evidently was m ci 101. 1 

apologize. I am not sure I had Mrs. Dunns husband 

Mrs Dunn. He is a lieutenant commander. . _ , 

Mrs. BosiiiJEvac. His rank is TJ.S. Air Force captain. The pay of 
U.S. Air Force captain is a matter of public record, as arc all the bene- 

fit What 1 is t not public is how much of it I have chosen to^evote tothe 
work of fitting together the missing P^s o^us case. I am in ay 
unique. We have no large amount 111 USSDP accounts. 
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Wc are very grateful to the services and to Congress for the benefits 
provided to usly statute. I would remark to you thatufter ' reflecting 

that again the pure economics are not the majoi factor ^voWed heie, 
since lam sure that this is considered sworn testimony. 1 11 tell you a 
small personal secret. Until the general testified, and Jrcseardicd it 
with my base casualty officer Saturday l afternoon I did 1 no -realize 
the extent of benefits supposedly available to me. I would suggest to 
you that most of the benefits outlined are not used on any widebasis by 
the remaining POW/MIA families. , , o , . .1 . • tllR 

You are just beginning to touch the tip of th ^ c ®^TA/BNR in 
valuable information about the men who are 
Southeast Asia. Your timespan is growing very short and I leel tnac 
you have been handed very valuable information a b ou^tliekn°wnfact 
that many of our servicemen were sighted in captivity beyond the 
1973 repatriation. Unfortunately to 

the game. There are a number of things you could do with the balance 
of your committee existence. ,•••• .. . , .. 

the DOD has told you that they have withheld mfornmtionlrom 
the families based on it being “uncorrelated and unsubstantiated data. 
And that it would be better for the families if you relieve them of this 
burden by not going any further and proceeding 111 accordance witft 

I would submit to you gentlemen that this is more cruel than truth. _ 
The argument was* used at a recent White House meeting that it is 
impossible to tell a family the harsh reality of what has happened. 
Bunk. The families know, in some cases, more than they should about; 

If we couldn’t take the answer, we wouldn’t ask the question. I’m 
rning to make a reference here to my own husband s case, or rather at 
Randolph AFB, what is called his case. The PFOD decision was al- 
ready made on September 24, 1973, less than fy 2 months after General 
McNeil said he would not recommend PFOD m this case unless I 
receive guidance from above,” and I don’t believe he meant Godwin 
addition, this was less than 1 year and 1 day after the shootdown. In 
confirmation of this became available to me.in July 19r5, wben the 
document was finally entered into the NOK viewable record. l ean 
prove without a doubt that information was not entered into the view- 
able record until in each instance I was able to prove that it existed— 
in other words, the burden again is on me-and could be produced 

01 Example friBIS Report of Capture. (2) Report of Ground Com- 
munication with my husband. , .. _ n u ■■ 

I do not wish to depict these people at Air Force Casualty as 
monsters without feeling— but rather instruments of policy that does 
not reflect the best traditions of the U.S. military and this country. 
Duty— honor— country. , . . 

I did not ask to be an MIA wife, further, I do not wish to be a pro- 
fessional MIA wife, to leave our children and travel seeking. inf orma- 

tion that should be made available to me, through the DOD, for the 
most obvious reasons. 


lie 

I Wonder at this attitude that I find— the communists know the 
' truth. The intelligence people know the truth and Dr. Shields has men- ■ 
tioned that he knows the truth, and it is too harsh form ■ 

I would submit to you that it is stupid as a country to lie to our- 
selves about this issue. Thank you, gentlemen. 

The Chairman. Thank you. y 

MlS -*ait- STATEMENT OF ANNE M. HAST 

Mis. Hart. Yes. Thank you. r V 

I 'would like for vou to be aware that I grew Up m the military, in 
the Air Force, and married directly into it. It is all I have ever known. 

I have very strong feelings for the military and very strong loyalties. 

I can appreciate their position. But unfortunately, I feel something 
-must be done about this law. - - 

The task of getting information, and trying to obtain an accounting 
is difficult, particularly when you must rely on cooperation from 
Hanoi, Laos, and Cambodia. But the review of chapter X, title dT , 
section 555 and 556, United State Code, does liot rely on the cooperation 
of any other country. You have the power to recommend a review or 
thislaw. v.,.\ 

I think it is pretty obvious— when a small group of families can 
prevent the U.S. military services from acting under a law that exists, 

there must he something wrong with the law. . , , . 

My feelings are very simple. It is not just. When one body, the 
military, is allowed to act as witness, jury, and judge, I have to ques- 
tion the fairness of the procedure. . . . , , 

Even persons charged with the most heinous crimes are provided 
more protection than this regulation provides our men. You must see 
why we fight against tins practice. . „ , . 

The. entire POW/MIA situation has bred doubt and distrust. The 
knowledge that the Air Force regulations instruct the reviewing officer 
not to consider classified material, makes it impossible to accept the 
findings credible. - : TT . 

This committee heard the testimony of Lt. Gen. Vernon A. Walters, 
USA Deputv Director, CIA, on March 17, 1976. In hisstatement Gen- 
eral Walters cited the report of a Lao cadre who rallied to the non- 
Communist government. According to the cadre, he witnessed the 
downing of a USAF AC-130 on December 21, 1972, and supervised 
the burial of remains. General Walters states that this is considered a 
credible report. § v v 

My husband was aboard that aircraft. In the information sent to us, 
this cadre was camped near the crash site but because of the heat from 
fire no one was able to get close to the aircraft, According to the report 
we were given, it was another Pathet Lao force ; that went to the crash 
site tjio following day and supervised the burial of five or six indi- 
viduals. Was this rallier actually at the scene, or is his information 
secondhand? , , , , _ . 

If the information is factual,: then the Status of at least five or six 

of the men involved in this incident could be positively established. 

What has this committee done to find out how much of an effort has 
been made to establish a provision with Laos to allow the recovery ot 
these remains if in faetthey do exist? Why is the information supplied 



by a Pathet Lao rallier considered the credible report and that of a 

high ranking Pathet Lao official discounted? • . . ' 

More importantly, why should people who serve, m the Armed 
Forces and their families be expected to accept a lower standard ot 
justice for themselves than any other citizen in the United States ( 

If you allow this opportunity to recommend that this law be re- 
viewed by an unbiased body to go by, another group, possibly a group 
which will include the sons and daughters of these same men, is going, 
to suffer through this same ordeal. . 

X cannot believe that you could hear the evidence from witnesses 
like Karen Martin and others; could come face to face with the situa- 
tion and not recognize the necessity for a review of the law. 

If nothing else, it would establish a little bit of faith on the part of 
the families that you are willing to test this law. If it is good, we will 
have to accept it. If not, maybe military personnel will get something 
a little better. . , _ _ c 

I would like to touch on the money situation, because 1 nnd it 
humorous, almost. It makes everyone else angry. I think it is pretty 
funny, in a sad way, that we have reached the point of fighting over 

^Frankly, if I had had any idea of how much I would be worth, I 
might have jumped in there and had them change my husband’s status, 
because I will certainly be worth a great deal more when his status is 
changed. Now, if they choose to reveal records and facts and figures 
that make us look like a bunch of vultures, that is their business. But 
in all honesty, sirs, I certainly had no idea that the benefits available 
to MIA families were so substantial. When I put them together with 
my husband’s life insurance, I could invest them and sit on my tail 
for the rest of my life in relative luxury. 

I would ask you, please, recommend that an unbiased body, a legal 
body, review this law. Let it stand the test. If it is just, it will qtand. 
Thank you. 

The Chairman. Thank you, Mrs. Hart. ■ , 

Mrs. Dunn, because you brought this up, I would like to mention that 
we have 7 out of the 10 members here, which is far above the average. 

Mrs. Dunn. I know, and I appreciate it. I wrote them all down at 
the time they came in. I appreciate it. . . _ 

Mr. Lloyd. Mr. Chairman — I would like to point out to you— I 
didn’t know you were taking the names down and putting the time 
down. Just so you know, this is my second meeting of the day. And at 
10 o’clock I have another meeting of the day. I left a California delega- 
tion meeting, which, of course, is important to me, because I happen to 
be from the State of California, to come here. And we make a tremen- 
dous effort, at least I do, and I think that is true of the. rest of this 
group. . , 

The Chairman. Thank you, Mr. Lloyd. If there are no objections, 
may we operate under the 5-minute rule? The members do have other 
committees and constituents and obligations. 

Mr. Moakley. , ■' . 

Mr. Moakley. Well, actually the testimony itself has been very 
interesting. I liavo talked with Maureen off the record on this thing, 
and I know what her feelings are. I really don’t have any questions. I 



• ; , ' : ; 

am going to have lunch with Mrs. Dunn, and I am aura l will get all 
the answers X want. 'Bosilievac’s testimony. . . 

iUoh 1 fe,t WM more 
nv. I would like to haw. a copy lor my files. Thank you. X 

ISlHiis 

As a matter of edification l^rwto^^ 
point out that it is ? ’“ n J. s ‘ a "S^ 4 Sho purposeof establishing 

are iwiZ: 

Each c ” mn !^ i« the 

mation on the if you will, simply estab- 

cspecmllywithin the meanings and connotation that have become at- 
tttC ^ Du^ 'Yhen^am because navy prior 

misinformation you were given as chairman, that my husband 


.major— — 


'" The Chairman, As I stated a few minutes ago ^V^’S’^en’my 
but. me. That was a supposition on my part. I was not b i y 

misinformation. ... , rT , - fa r * nn b work for anybody. 


"'E“bS»;«vao. I am an MIA wife. I don’t work for anybody, 
except my husband. n 

The Oiiatrman. I didn’t say you did. 

Mr. Lloyd. ■ ^ . • 

Onc^ ^S'th£ffiHart C siMTat'l don’t fully underetamhand 
agMmprobably hecauw we did not have a dossier or something is what 

h W Si" rlSng about the regulation that the military 
services use to change a man’s status from missing m action to pre 

SU Mr' L toyd ' l’m°sorry. I didn’t understand that. f ; 

You people have come in here, and of course this is a verydiffic^^ 

S 1^1 M 

SnUhe commfttee ought to continue beyond the September date. 
Mrs. Dunn. Are you asking me? 

Mr.LLOYD.Yes. : 


I want to got your thoughts on the record. 
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Mrs. Dunn. My feeling is that I feel that you all have to review 

it yourself. You think you have had enough time? . . . 

Mr. Lloyd. My question to you is do you want the committee to con- 
tinue beyond September? . 

Mrs. Dunn. I feel myself I would go on record as saying I think you 
should continue this committee just as if it was your son sitting there 
and until you had answered every question. 

Mr. Lloyd. Mrs. Hart, and Mrs. Bosiljevac. , ■ 

Mrs. Bosiljevac. I have some feelings on this, yes. I feel that, as i 
mentioned in my testimony, you have just begun to touch the tip uf the 
iceberg. The Defense Department has told you things about sightings 
■of live Americans. And until you resolve who these people are, and 
do the best job you can on a possible accounting, you just cannot fold 

up. Because this is much, much, much too important. 

Mr. Lloyd. Well, in that light, and continuing on— . 

Mrs. Bosiljevac. T' doh’t know, sir. If I knew how long it would 
take — I’m asking you for your maximum effort, only the best that you 

C M?. 1V Lloyd. Well, I had asked this question before of another lady 
who appeared before us. And my question to her was— at what point 
do we say that is enough, then. And I agree with you, for you to say, 
well, you can go for 9 months or 1 year or 5 years 

Mrs. Bosiljevac. If it was my husband sitting there, alive some- 
place — if it' were, hypothetically— whoever these people who were 
sighted, I certainly would feel strongly that someone should press until 

Mr. Lloyd. I understand and accept that, that someone should. The 
question we are asking is — Mrs. Dunn had indicated in her testimony 
that this was the last vestige of governmental involvement. Do you 
believe that to be true? 

Mrs. Bosiljevac. I think it is. 

Mr. Lloyd. OK. With that in mind, then, and I am not passing 
judgment whether you are correct or incorrect— and my personal 
opinion is that you are overestimating our abilities— but with that m 
mind, do you know what kind of a time frame you would recommend? 
The Congress started out and set a time frame. They said a year. The 
year is up. And now we have to go back to our colleagues. If we say 
we are going to continue, we have to say to them, we will continue at a' 
cost of i{ ®” number of dollars, and at a cost of a certain amount of 
tinie, and so on and so forth. And then we have, in addition to that, to 
sav, “And what we hope to accomplish by the continuation of this com- 
mittee is as follows:”— and that is over and above what the goals 
were — the obvious goals— the total accountability of every person. 

We would like to have done it in a year. J think we have to accept 
the fact at this point we are not going to achieve that. _ 

Mrs. Bosiljevac. If you are not going to achieve that, and if you 
are just now beginning to get the information^ right at the 11th hour, 
then how can you possibly— if you know that there is additional in- 
formation, millions of documents— — : ^ , 

Mr. Lloyd. I don’t know that we are at the 11th hour. 

Mrs. Bosiljevac. I hope you are not, sir. But we do feel, the families 
do feel that when you are given a 1-year time limit to this, which is, 
granted, very, very short, and you only get 


■ M r : coilntingi if you wHJ> oi the 

.1 his is reaWy ^ T^j^/pfjw^ituatlon. But that has been going on— 

?f^L b r 9 4 2 U, s ir 

1 W* oto The » 

Mr. Lloyd. In other words^what I am saymg^^ ^ ^ of us who 

^BosuaavAC i. What X 

' r«omm-d tt-t. ; 

this be reviewed. 

KSiv^dbtt taow what time «« I <» 
l TW What I am looking for is what you have just spoken 

to. And mayb» thcre^ no reri^eoo^mwtotion^ ^ ^ involved as 

Mrs. Bosiurac. There is no way to rnmiiie ^ rfy ^ be 
opposed to what you ate going tog clronot put a price on poace. 

s^sisg^agiE 

crass. I spent a have friends who are missing, 

already indicated to other people. Ana not come hack 

M { have alsoadot ““ffj^^SSelsewhem But the 
with me out of World War JL , somewhere along the line the 

point that I make on the whole tin ngis somewneie^ things 

American public says to us, m_y _ ’ They really do. And 

to a halt” They wan j acoountobil^ we luive 
the ccounUn^h^American public, and to our colleagues, who in reality 
are the American public, because ^^bofthem ®. 0 ought to go. 

3“S^ i r^r“ s= 

r~ i-'irfnK S Is* £>“ W- * ?' *4 “ 
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fn ihpsrv men vou would have to assume almost the identity, as if it 
werepu^sonfand try just that hard. That is what we are asking you 

t0 Thh Chairman. Mr. Harkin. Thank you, Mr. Lloyd. 

Mr. Harkin. Thank you. . T 

Mrs. Dunn, could I ask a question of Mr. Lloyd i _ 

The Chairman. Not at this time. We must proceed under the 5- 
minute rule in order to be fair to all eight members present and give 
each of them an opportunity to ask questions. 

Mr. Harkin. Thank you, Mr. Chairman. ^ 

I keep hearing; from a lot of witnesses about all this pay and the 

^^wmiderTf^one^lyou could enlighten me as to exactly what those 
are. I would like to ask Mrs. Bosiljevac that since she brought it up. 
Can you tell us, if you would, what kind of pay and benefits you 

have receivedf and what you are receiving now. • „ r i — ^ 

Mrs. Bosiljevac. OK. " .... ,. . nnU . 

My husband is paid lus paycheck, which is a mattei of public 

record.. n 

Mr. Harkin. And you get that { . 

Mrs. Bosiljevac. No. Well, I get an aHotment olhis pay, -whidi he 
allotted to me, and then a portion of it is put into, the USbDP ac- 
counts, which in our case is very small, because I have chosen to use 
his pay to work for him. Brother words, that was my choice. And 1 / 

^Tdidift knowl^until Saturday afternoon, about some ofthe other 
benefits that accrue— I don’t even know whether that js the proper 
word— that are available to us, if our husbands are declared PFOD. 

We are allowed, according to the general— I recall seeing the things 
as I remember them in order-we are allowed to live in military hous- 
ing, which is not without cost. And we were told-the only thing I 
was ever told about that kind of thing was we could live at Sheppard 
Air Force Base if we wanted to, in excess housing. I can live at Oflutt 
Air Force Base, It is not free. They take the housing allowance back 
out of the paycheck, and you are paying, you know, what would be 
the equivalent of a rent. In other words, you are renting a house. 

Mr. Harkin. Your husband continues to get paid but you don t get 

th |B'S/BoTiLJEVAC. In our case, my husband is paid, and my husband, 
when lie went overseas, said, “I allot this portion of paycheck to 
my wife and children for them to be taken care of, which I think was, 
•just and proper. In our case, when Mike was shot down m 1972, 1 
chose to decide at that point, since I could see that there were gross 
problems in the record, that things were not showing up in the record 
as they should, and that there was something funny about what was 
going on, I chose to start to work and find out what happened to the 

missing pieces of his record, using portions of his 

Mr. Harkin. That was set aside? • 

Mrs. Bosiljevac. What it is— say for instance if a guy gets— I don’t 
even know how much it is, actually, I don’t have it with me— the in- 
formation— the amount of money that we are given, the manways, 
okay, if he is married, generally he would allot money to his family to 
live on. And then I have taken that money, paid the house payment, 
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the car payment, paid our bills, and worked on the tare of trying to 
Mr. Harkin. Ten percent of Ills paychec t is s . • 

of tills kind of thing, to give the paycheck hack, in met, we 

bnclc, ...iclr l,v law 

1 M^BornSvAtTget-myself and the kids, we live on my hue- 

band’s pay arid allowances. ' 

£ 

ev«i sure^ because I i>n’t sit and count the money eveiy time it 

t0 into pcraonal 

ml eS&t ~ ^ 

marhrn had a tenninal settlementln which her hush and was pin- 
nounced killed in action, and that involved so many dollars. I he othe.is 
have not yet been resolved and get so much per month.! thinMhat 
4 q „ 1)e vsoiial matter as to how much they receive. Buttheie aie two 
In inSs involved. And I think that is what we are talking about. ^ 

1 Mrs Bosiljkvac. What we have said is that we have made the offci r 

what, your benefits are. TO do 
.ref tho man’s paycheck, as if he was on active dutv, wluoh again, as 
f stated in my testimony, I am not debating wit.ii you or anybody 
whether I earned it or not. We receive his allotment. The other bene-, 
fits which I was not even aware of until I read this testimony ! m a 
13 -vear military wife, my husband was 9 ycars i in this position, and 
I didn’t know /was entitled to base housing, which nievitahly l thin e 
each wife probably stayed just for the year, because you don t u ant to» 
be around P the military , it hurts you. So you get out. I dolciiow people 
that have stayed there. And in their capacity, they have paid $30^ a 
month. I don 5 t think that is cheap. They are paying rent. Okay.Tliat 
comes out of the base housing. And then— you are eligible,, if you 
want-and they did this this time, in this war, or travel assistance 
which means Kay will come up here from Nebraska and to save the 
TOmmitteTmone/ she took an \ir Force ride. If her hijsbaiid^is de- 
clared dead, she cannot take that. But that was a special net of Con, 
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eress for us, saying they felt if we could say that we did it for 
humanitarian purposes, take it. I have never used it in 9 years, because 

1 Airs. 1 B^siljevao. May I comment on that?! was told, that only 
three wives really used that. , , „ . 

Mrs Dunn Throughout the years— wo have got a decade of wives 
doing: it off and on. But basically we are not getting any freebies. I 
don’t even shop at the base commissary. I don’t go to the exchange, 
because the prices are coexhorbitant. 1 am not getting any freebies. 

I don’t know who is. But I never have taken the time to find out. And 
my husband has been missing almost 9 years, and 3 years ago I just 
found out what I would be worth in social security and VA, because 
why I did it, I did a study with another wife that was m Kay s posi- 
tion, a 1972 shoot down, a captain. The bank would not allot her any 
loan until she could come through with the workup on social security 
and veterans benefits, in oiider to make sure if her husband is declared 
dead, she can pay it. That is when they did a similar one on my hus- 
band. Other than that, I don’t know — - 
The Chairman. We will come back to you. 

Mr. McCloskey. n1 

Mr. McCloskey. Tlianlc you, Mr. Chairman. 

Mrs. Hart, in your testimony you said you felt the law was not 
•just. I have a copy of the law here in front of me, whiclrwas enacted in 
1912. The law provides merely that the Secretary of Defense has the 
right, after a period of time, to try to roach his best Judgment. You 
have stated in your judgment the Defense Department shouMn t be 
the judge, jury, arid witness. Arid that is a principle of our law, that 
we question when an administrative body makes the sole determina- 
tion without judicial review. But in a case that an attorney named 
Foley won; in the courts in New York, the court did impose rules of 
reason which seemed to give the due process, which would lequne 
that you be given the full access to all the information. 

Now, running through the testimony of all three of you, there has 
been a rather strong hostility to the Defense Department, I would say. 
Is that a fair appraisal ? . . T . 

Mrs. Hart. I can only speak for myself. No; I am not hostile to 
them. I can appreciate their position. 

Mr. McCloskey. Let me state my problem. • _ , 

I questioned the Vietnam war for many years, and whether or not 
the Defense Department waS telling the truth about it. They i subse- 
quently admitted they were not telling the truth. But their motivation 
for not telling the truth was either because of intelligence reasons, or 
because they did not want to reveal they were bombing in Cambodia, 
or that they were responding to nonexistent antiaircraft fire. They 
had reasons to either save men’s lives or to preserve what they deeded 
essential secrecy in the conduct of the war. I cannot find any motiva- 
tion at the present time for the Defense Department to withhold any 
evidence from any of the relatives. Can you give me some clue as to 
why you feel that they are practicing deceit today? 

Mrs. Hart. First of nil, may I say, I would like to respond to that. 
I cannot accuse them of practicing deceit in any way, shape, or form. 
I simply said the Air Force regulation instructs the reviewing officers 
not to 
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Mv. McCioskht. With 

say not to consider the source. , that. Do we have any 

h of tho Air Force and 

Mr. MacDonald, x cs, sir, x«o .L 11(lt/inn f or case reviews state 

; ***■*■& ” or 

repoit, 01 an agen , P . confidential or secret, cannot be used, 

. "m G umas. Wm°the e Sleman yield? 

Mr GinuNWe toSftaf a number of questions that have now 
■■■ JSi^lSrUE: MacDonald, with regard to the abstract 

b ° Are voxf folding in vour search of theso filds that all of the abstnmts 

SSiisSjSili 

° Mr° MacDonau>. They 'should be, sir In most cases I think they 
are. I would expect— and I would like the name of the case if I maj 

WaTlSU that after the hearing. 

Mr'. iSA Last Zl Dr. Dittberner and Dr. Kenny .went to 
•nr a •without prior notice and brought six or seven cases each. They 

“t^ ruSteiaed personnel fie from »|> 0^™^ 
were then shown the corresponding Defense Intelligence^Agency me 
They reviewed them in detail. And in no case did they find that a y 
substantive classified information relating to th .® w <? 0 

in the DIA file— in every case it was also in the personnel file. So 
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that in their view, in each case, the totality of the information was 
available in unclassified form. 

The Chairman. Will the gentleman yield to me. 

Since we have 8 of the 10 members present, I would like to point 
out that wo have arranged for each committee member to go indi- 
vidually at his or her convenience to the Department of Defense to 
look at any MIA file they desire. This is being arranged for next week, 
and I hope each member will avail themselves of this opportunity. 

Any time you would prefer, we will set it up. You may look at 
any file that you would like. We will set the times up at your request 
so individual members can study these files and make up their own 
minds about the classification. 

Also, the White House has notified the Defense Department, Mr. 
Jiumsfeld, that they want all the information on the missing in action 
declassified. This was the work of Colonel Hopper meeting with 
severarmembersoftheWhiteHdusestaff.IhavetalkedtoMr.Riims- 
feld personally, last week, or the week before, and he assured me 
that me information would be declassified. However, there are certain 
situations where it may not be possible to reveal the actual intelligence 
source because we would place the individual in grave danger. We 
have an obligation not to release these names. 

Also, if we have intelligence codes in the files and declassify them, 
there is a possibility that our coding system could be broken. But other 
than that, I have the impression that all pertinent information is 
going to be available. 

Mrs. Hart. Mr. Montgomery- — - 

Mr. McClosicey.. That’s the question I wanted to ask you, Mrs. 
Hart. At this stage— granted that the Defense Department has wanted 
to keep everything classified— in 1976, it is hard to conceive that even 
names of people in 1967 or 1970 would be necessarily classified, unless 
they were native people still in those countries. 

But they have told us that they are willing to give iis all classified 
information now. And the court has ordered them that any infor- 
mation available to the Government bo available to the families in 
any determination of fact of death. 

Now, what iii addition in your judgment do you feel we should 
insist on to make this law fairly administered? I don’t find anything 
wrong with the law. 

This practice you have mentioned of the man not seeing the classi- 
fied information, I think with a single exception of possibly the 
source of intelligence or the cryptographic material, there is no reason 
to keep any of it out of the file. But is there anything else you feel 
this committee should insist on ? 

Mrs. Hart. First of all, for the record, may I say, Mr. Gilman, 
I did not say that in my own particular instance, that the military 
had withheld classified material from me. To my knowledge, they 
told me everything for the most part about, my husband’s particular 
incident. All I said was the information given to us, and the testi- 
rnohey given by General Walter, did not agree, For your question, 
sir, it seems to me whether a man is a member of the Air Force, Army, 
Navy, Marines, should make no difference. The criteria should be the 
same. There should be some time reference. I am not an attorney. 
T cannot recommend to you how the law should read. I think Mr, 

Fnlo.v rnvprprl it. -fnllv 
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Mr. McCloskey. Where is it unjust? In what area do you feel it 
of the old situation where people were not called unless they 
th ]VlS DuNN^am’scrry, in my review— and I have letters right here, 

you hamthe right to re as°p a bl e access. You know as a former MariiW| 

and I know as a Navy wife, reasonable access does not mean all ol 
^My husband’s review is gorng to be in February. 

celcd Only reasonable access to his file is what I was going to have^ 

: C6 Mr MoGloskey. I think we would have to probably . Wtothe 
court to determine such in camera, the same they did with ^, eS1 ^ 
Nixon and the Watergate documents, that the .court would have to 
decide if certain documents were so sensitive they should not, be re- 
galed. But if they held any document back from you then I think 
tlie determination of the presumption of death would be invalid. 

-I fast cannot. imn ? ine anything 

cryptographic material winch would bo withheld. I think that piop 
ablv is the context in which it would be. , . , , i „ 19 

ATis ThiNN But after almost 9 years, what could be classified ? 

Mi- McCloskey. Let’s go beyond that. Aside from the source of in- 
tclligence, of the cn-ptographic sources, has anything been withheld 

eaampleis as I atated^ou were 

noUiere earlier— I difnot even lroow aho# frar orfoe r^md 
oRwsnaner reports about my husband’s shootdown until 19M). wlien 

a / 0 . I still have not had testimony from the pilot who was the lead 
mlot that mv husbands plane, when he was flying wing— they don t 
fven ^ haveffimort Lm this fellow in his records. Now that w: 
diculoiis. This is tlie man that they hold lum accountable for- that 
Snf hnsband was missing. “X saw him in full chute,” why isn’t this 

k! Mr 0 JIcCi.osKK* Certainly if the finding is going he nindc^if the 
presumption is going to be made, you are entitled, to that. Your at 

oiconi-i® tho review was upheld, because his ' r ? -Kyy 

reviewed in February ancf possibly an extension to Apnl. The iNaiy 
was beinc very kind to me, because I had some extenuating circum- 

made. I referred to Congressman Rhodes ; also, I know Mr, Montgom- 
ery made some overtures too. That made them stop it. 

Mr. McCloskey. Wait a minute. We are talking about a past 
procedure? 

« That New York court decision forced them to 
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Mrs. Bosiljevao. No ; it didn’t-. 

Mr. McCloskey. Do you have a feeling about this ? 

Mrs, Bosiljevao. Yes; I do. It really didn’t force them to change 
the proceedings. All it did was say, you can send them a. letter, let 
them come. The burden is still on us, totally on us. 

Mr. McCloskey. I do not view the law' that way. 

Mrs. Bosiljevao. It is, sir. 

Mr. McCloskey. I think the law is that the Secretary must make 
the determination based on all of the facts available to him. 

Mrs. Bosiljevao. The regulation that supplements i t says the Serv- 
ice Secretary or any designee may not review the classified information 
when making a status determination. 

Mr. McCloskey. That has been changed, I know. 
_,.Mrs.BosiLjEVAO.;No;Jthasnot..TakealookatthatAirTorce reg- 
ulation. It has not been changed. 

Mr. McCloskey. Their testimony before us has been that they have 
access to all of the classified data. 

Mrs. Bosiljevao. I am sure they have access, but whether it is used 
or hot is another problem. 

Mr. MoCloskey. Everything they have access to is not available 
to you? 

Mrs. Bosiljevao. No, sir ; it is not. 

Mr. McCloskey. Well, it will be if you have one of these determina- 
tions coming up. 

Mrs. Bosiljevao. I doubt it will be. 

Mr. McCloskey. In the past they have been up before this com- 
mittee and they have laid out and said that all information available 
to them will be made available to you by court order. 

Mrs. Bosiljevao. We are not hostile to the Defense Department. 
We are grateful in a lot of ways to them. We are military wives. What 
we are trying to say is that in this case, this regulation— and I know 
best tlie Air Force- regulation— in the situation that ive have found, 
in my husband’s case, the report of capture was not even put into tlie 
downgraded record. Why ? 

The Chairman. Mr, Guyer? 

Mr. Guyer. Thank you, Mr. Chairman. 

I am enormously interested in the testimony. I am sorry I was a 
little bit late. I was here until 9 o’clock last night and we’ had some 
meetings scheduled earlier this morning, which came in conflict. That 
is what we are here for. But it is a little bit pathetic in a way that the 
very people who are trying to help, find themselves in diatribes with 
11 s and others. Your husband served the same country we are trying 
to serve, in a different way. We should be partners instead of 
adversaries. 

I do not mean to imply that we are counterproductive here one-on- 
one; we are not. But the committee itself, I think, at least is working 
when no other congressional committco was addressing itself to the 
job. 

Mrs. Bosiljevao. Yes. 

Mr. Guyer. The saddest finale of our committee would bo not to have 
accomplished the role that von people look to us to fulfill, I have to say 
in behalf of the chairman tliat lie has gone all out, in fact lie has called 

SO manv niCRtillP'S that. lift bos disminmnrWI cnm» aMiovo T Vnnw -«•» 
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Some of uawere interested in this before wo got to Congress. So ours 
is not just a sudden effort, just because we were assigned to a commit- 
tee. X think one of the discouraging things is, we sometimes do not 
know whore to go or what to do next. . • j •_ 

I came to Congress as a freshman feeling that we are supposed to 
serve people. On my staff we have four people who make home calls. 
Wo send people into their homes, when 

social security case, a^missnW persons case, 01 any situation of a pe 
sonal problem. I- would. have hoped that someplace in 7, 8, 8, lOjy^ara 

eaclfone'of you tothe point where you could make a determination in 
* your own mind after reviewing every 

Some oftLn,Ithink^ 

on in certain ways and have not been able to> go all the_way. But we 
need tSw, so we do not have to go to the TV and radio media and 
find ourselves giving counterproductive testimony, which is the worst 

th Fo/someone to^a^They did nothing, just like we thought” is 
heartbreaking td everyone. I share your views that we can neverun - 
’• ?Sid' aStSr-'Persotfs '.burden- until, 'tto ‘walk dicwt ^ e - ca;I1 '• . 
never understand what you have gone through here, Statistics never 

«r, more than 70,000 

1)6 Srs. Dunn. Are you asking me ? , 

bage, a waste of time. I am sorry to have to say that. 

cx«cis^ti»tAvefhavo ’' ot be happy to sitlbwn'aslwui 

ample in your own personal case, I iv° the K ve either exhausted 

witli my Oh p people, onenti ^^^S^rimve gone all out 
isWo at tcnsf ire navrier, 

: "'S=S”S2&"“"tw 
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tsstsa 

far more into it than you were in September, the personal end of it. 

I think this is good in one instance, that you are. getting .a personal 
aspect at the tail end. Someone said, “Why didnt you testify eaidieH 
I said, “Because I think what they are going to hear • f „ r °"' ‘ 
to now, they are not going to remember. They are going to remeinbei 

‘’iUs very* hard. I want to counteract one thing, Mr. Lloyd said.- 

“How long do you feel this committee should go on? 

The thing is, T am not here today to tell you how long ormakc any 
recommendations how long you should go on, forever 
But I do feel, I am here today to make a recommendation that this be 
reviewed, anclalso to just kind of prod you and be a 
on your shoulders; you have an angel saying. Please, Pjcas^ when 

yomare through hei«, Uiink of everything you have come through, be- 
cause you are dealing with human lives.’ 

This is my feeling as a wife. . . , _i, A 

Mr. Guyer. Do you feel there are some wives or mothers now who 
have had more information than we have in our file and are not con- 
vinced that we have gone as far as they have gone? 

Mrs. Dunn. I don’t know any personally, truthfully, I don t. 

Mr Guyer. men we have heard reports that pictures were neen 
and radio talks heard in evidence and reports from those with them 
who testified, we have not been able to find very much of that m oui 
committee hearings of anybody who said,. “Well, I heard his voice, I. 
knew he was alive when I left him,” very little of that. , 

We would like to know, such as the case of one very prominent in 
Ohio, Craig Paul, for example, Ilis picture was displayed on posters 
asking, “Where is Craig Paul? Only Hanoi knows.” . 

I do not mean to use that family as an example. I happen to know 
Sandy well enough. We would like to go all out. So weliave reached 
that point where only God knows. If only God knowSj He will tell us. 

We would hope the committee would be partners in that venture, 
because we will never accomplish it unless we cooperate. We had a 
luncheon when the youth came hack from a trip and I think sometimes 
there is a better atmosphere outside of courtrooms; we can sit down 
profitably. I would he happy to host a lunch if you girls would come 
in, and talk right off the record if you want to. There may be some 
things that we can do while there is still time. 

The Chairman. Thank you. 

Mr. Gonzalez? / - . 

Mr. Gonzalez. Thank you, Mr. Chairman. r ... , 

I can readily understand why the ladies here could be surprised 
about what their benefits are supposed to be, being far from what it is, 
because I think each member of the committee kno^sihat they have 
seen articles in the Dress about Congressmen getting $400,000 a year. 
Mrs. Dunn. And free dental service. ... 

Mr. Gonzales. It is surprising for ns to see some of the fringe 

benefits we are supposed to have. So I can understand. 

Mrs. Dunn. Have you gotten your teeth capped ? . 

Mr. Gonzalez. I figured as much even before ! heard it from you. 
What the paper record would indicate was available in reality may 


omisso p&f ully small it would not even compare to one congressional 

■^SSiSSta sse&sgs 

'tiB&aS&SStimi 

been better spelled out. 

associated with the particular status that your husband enjoys? 

Mrs. Dunn. Yes; I have. 

Mn'IoTS TheSatdo you do? You have to hire your own 
lawyer? 

*uib. x^ujnxn. j ’ ,. •£ t handed you a record or Joe 
’“fay ta&y for the record, the Navy and Ihave a good rap- 

S? " 4r oS «>»’ That angered 

"d had gone through the i^ony of telling mywn^thathisfa^rcr was 

^ M~k.fiold print, 

dr S"^ 

on the list, and I come home from school, I see this. . 
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Well iust like they say when you drown, everything comes back to 
you- it was just lilre 8% years ago, when iirond out in the newspaper 
about mv husband being shot down. Here is a reporter saying Presi- 
dent Ford has information on your husband, he is on-thedwtas de- 
ceased.” It was the President’s fault. It was just so poorly handled. 

So in all the aspects this may be a minor thing, but ^when jou. are 
trying to hold on to your sanity, it is not a minor thing. I want it on 
record that the Navy has been good to me. Higher officials I do have 

problems with. ■ __ . u 

Mr, Gonzalez. Well, I believe m addressmg yourselt to my nrst ques- 

‘‘ Tlre 0 meSng n this r morSng 1 mderetand was to try to review the 
present law, the statutory provisions that govern this. Af ter all, this 
committee is a select committee. It has affixed limited period for its 
existence. It may be that the next Congress may choose to continue a 
similar type of -work but we will have to come up with some report. ....... 

Mrs. Dunn. You have to, I know that. • . . .. ... . 

Mr Gonzalez. And some recommendations that hopefullywill be 
created and helpful and this would be a very important area. How can 
we improve in the way these things are handled? .. 

Mrs. Dunn. The thing is, I think, a gnod.exarnph to affiof yon sit- 
ting here— it took 11 years to get this committee. We worked on it for 

^Actually, sitting down with 10 men dedicated to this issue solely, 
that is veyy unique, all right, but for it to take 11 years— I Can’t wait 

lin ilr t Go 1 xzAiiz. Let me just say this because I do not want to exceed 
my time, I think in all fairness, sometimes our democracy is not that 
efficient and perhaps if we were that efficient it would not be a democ- 
racy, I do not know. But I do know this, that there are other com- 

committee^nd that was just hearings. 

Mr. Gonzalez. It was a subcommittee. 

Mr tozAiJ! g But I also think that the administration has done 
what it could— you know it is not very easy to get a unified effort where 
you have three separate departments, each with its own array of 

^JUnTsure that the Army experience is very different from the Air 
Force experience, and then the Navy experience a little different from 

b °r^n see°where how in retrospect it seems as if. “Why didn’t we 
anticipate this?’’ But then we have also to remember that Vietnam 
was a different kind of war, even somewhat different: from Korea. 

So I think it would be very unfair to say that m the main people 
are not concerned. I find that there is a great deal of concern. There 
may not. be much information, but I think there is a base of concern. - 
I think the fact that the select committee was even established— it 

’“if" 8 GOT 7 ”i!ra. U Then 0 Hkc ^ou say, yon disciplined the Navy. So we 
cannot underestimate the effort. But we have to go on from here. 
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tire going to stay in 

“r^So^ '■ 

fe to™*.™ is a judgment and dcoisioI }M 1 Jf n ^l!^t 
on our level. But we do-I am sure Congressman Lloyd wanted want 

Thpi'Pifove that is important. But I know that each one of us v 
"p witt W Sd and constructive and creative M-Mri* 

^°If S 'wo go out of existence, X do not think r«aybody 
believes that all the information possibly obtainable > even yet Ms been 
obtained This mav be correct. It may turn out that the yews will 
pr^e it 'was notdorrect. But I do not think onyone feels that pvery- 

*1^ do not haw access. There is still no reciprocity with the govern- 
ments in question. 

Mrs Bunn. You don’t have the information. . . a , 

MivGonzalez. That is right. So we have to keep an . ongoing effort, 

ftS This is iust one interim phase of it, as I see it. I do not think it is 
going to be conclusively decided on just one level. But we dojmvea 
continuing responsibility, andl for one am very grateful for youi time 

a "Ss" y™ r th is - 1 “» f 

not hero to defend Maureen Dunn. I am capable of taking caie of 

myself. X am very, very earnestly concerned about you defending Joe 
Dunn’s constitutional rights. That is all X am concerned about. 

I don’t care about who gets the benefits, I could care less. 

Mr. Gonzalez. But unfortunately, not everybody is a Maureen 
Dunn, and we do have less fortunate relatives and survivors who need 

’"iSifiShKh.'Btrt noftlds is the whole thing, this is what turns me off. 
No, you shouldn’t care about those people. It is the rnen you ar^ficie 
to defend, not -Kay, her, him, or his luds, buj Joe Dunn, Mike Bosil- 
jevac, Tom Hart, and Earl Hopper, Jr. ; that is who you should caie 

about. . , , , ' , 

■Mr. Gonzalez. I don’t doubt that. .... T , . 

Mrs. Dunn. That is my whole fight. I am sorry if Mary Jane has a 
nervous breakdown. If I am callous, I am callous. But it is the constitu- 
tional rights, you are sitting here as a constitutional rights committee, 
to defend their rights, not mine. I can takexare of myself These 
people who do act like they are defenseless, they have the best litt e 
someone on the side that will help them. l am sure of that. They are 
very capable of taking care of themselves. You worry about the mili- 
tary man; that is what I want. v 

Mr. Gonzalez. I think we have to have compassion. . . 

Mrs. Dunn. I know you have to have compassion, but if you get in- 
volved in that, then you become personally involved. 

Mr. Gonzalez. But that is not happening. The central fact, the 
whole thing that gives rise to everything is the fact that you have 


133 


Americans whose definite status is still not ascertained. This is what 
gives rise to the existence of the committee. 

Mrs. Dunn. Right. ■ . : . ■ . _ , . 

Mr. Gonzalez. This is what gives rise to your presence. I do not 
think that is forgotten. . . T T 

Mrs. Dunn. I am not saying it is. I am iust saying myself what 1 
would recommend for you here today is when you do end, please be 
worried about their rights, do not be worried I wont have enough 

or she won’t have enough, or the kids. " , 

I am not saying that is wrong. I know a lot of Congressmen who 
have done this to me, have been great in giving me benefits or helping 
me with benefits. I don’t , want that, I really don’t. It helps, but I don t 

" Mr! Gonzalez. I think that is one thing that sets our Government 

apart, it has been considerate. ~ : 

Mrs. Dunn. It has. You have been a more than generous Congress 
in regard to this issue. I can never take that out of context. You have 
been outstanding in regard to the people and making sure we are 
taken care of. But that isn’t my fight. # • . , 

I am more worried about Joe Dunn’s rights being defended. 

The Chairman. I would like to make one comment before recogniz- 
ing Mr. Gilman. . • , . . , , . 

No matter when this committee ends, it is going to be up toYhe 
select committee to decide who should carry on the efforts m behalf 
of the MI A’s after the committee goes out, whether it should go to the 
Armed Services Committee, the Subcommittee on Personnel, whether 
the files and records and the actions to be further carried on should 
go to the International Relations Committee; I only mention that, 
this is a decision and a recommendation that this select committee will 
have to come up with some day, and it is something we should be 
thinking about. 

Mr. Gilman? • . 

Mr. Gilman. Thank you, Mr. Chairman. , . . , . 

The Chairman. First of all, I would like to apologize for being late. 

I had another hearing this morning. . 

I have read the testimony of Mrs. Dunn, Mrs. Hart, and Mrs. 
Bosiljevac. I am very much impressed with some of their suggestions 
and recommendations. I am concerned with one thread that seems to 
wind its way through all of the testimony is the fact that the hearings 
are leaving a lot to be desired and leave a great distance between the in- 
tent of the statute and wlmt apparently is happening at the hearings. 

When I see a statement that you are confronted with a presumption 
of death rather than a presumption of life, I think that there is ap- 
parently some misinterpretation of what the congressional intent was 
in the statutes. . . ■ , , ■ 

I would like to hear a little more about why you feel that was per- 
vasive throughout the hearing. Were you required first to present your 
proof, all of your proof at the hearings? , . 

Let me address that to all three of you, if you would just give us a 
little more insight in the manner in which you went through some of 
these hearings, Mrs. Dunn. ;• . . 

Mra. Dunn. My hearing, I received on January 20 a certified letter 
from the Navy. My hearing was supposed to be in February, but they 
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. i . a nr ;i OK. This is the paragraph that I 

very graciously consented to April. Ui , . 

find distasteful : . roiionil(lW0 acce ss to the information upon 

Mr Gilman. Where your home at that time! ; 

to make the records available a jour 

records, prepare ■ somewhat of a ^case, a ^ 2 0 and we were 

I had to cancel it to April, I ry tf. I just did not have the 

raatters tlwt : 

address this issue”, , all times that you have to prove he is 

In other words, just think * th £ U I would and I will, 

alive. I mean, why should I h , to P . . inconce iva.ble to me that 
to the best of my ability. I prepare a really just 

S' puC 6 , ESS group’, with just reasonable access to h,s 

fi,P i Gilman. When you appeared beiorc the group what was tire 
"IlSC 1 W ruviewjvas caneeled because Mr. Montgomery and 
M M?Gir.MAW. You did not goj through .with ^j lt ; on ^ther. 

ntempt revlCT 

mV husband’s case. . 

wasjviewed. 

Mr. Gilman. Did S ^ at h hearing. 

! 'without a^ personal appearance? 

• Mrs. Dunn. That was official review. 
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Mrs. Bosiljevao. Well, there .is a recommendation n . Jen « 
view procedure under the discussion portion which was not prouded 
S meWJuly of 1975, when it became ^wailaHe; m the revmwaWe 
record that I could see, that he was a just case for presumption of 
death. It said throughout that he had survived the incident and it 
was 1972, the end of the war. ri . ,, 

There was, I would assume, some reasonable doubt., • • 

I could also submit to you the fact that there was information, mis- 
leading information in the record, which I later found that was down- 
uiudel What I “m saying is that if three colonels are sitting there 
arid they ^4™ t know tfc! Bosiljevao or what he looks like .or <* « 
tilings about him-iJ they look at a picture of a dead man i that is in 
the record, they may not know that the picture is not of him. . y 

Jy not review the classified miormation. I am, »^g to wonde^ 
iiig do these men— not you, but if I ever got to a healing d 
men sit here with this information and pictures and, whatever, things 
that I now know were available at that time ? ••••• , 1invo . 

Mr. Gilman. Do you have information now that you did not have 
at the time of this review? 

Mi’! gil 5 SnJdo you Sow whether that information was in the 
file at the time of the review ? . . Al . .. T . ■.. , ■ 

Mrs. Bosiljevao. X can’t be sure. The only think X know is, when. 

I went to Arlington Annex on my own and to other places, they^ 
simply said to me, I am paraphasmg that, “Essentially we give all tlm- 
data to the Air Force and it is discretionary whether or not they ever 

tG Tiff *1 think is a disturbing procedural thing for us to know about. 
We have been accused, for instance, I think of wanting to know 
sources and this type of thing. I could care less how anything is 
gathered or anything else. I don’t care. 

All I want to know is, is he dead or alivCj so I can make a decision 
on mv life also ; that my husband is treated in a fair and proper man- 
ner bv his reviewing officers, I am concerned about that, and 1 .am 

conceffleA his rights haven’t been, uphcia because, forlnstancc, when 

we talked— Mrs. Standerwick and I— to General McNeil m the sum- 
mer of 1973, 2 months before my husband’s status was reviewed, he 
said to me, look, if it were up to me I wouldn’t make a recommenda- 
tion of presumptive finding, yet 2% months later he signed a docu- 
ment that indeed said this is a valid case for a presumptive finding. 

It didn’t give the presumptive finding because there was n_ court 
order holding them back at that time. In other words, he would have 
been declared dead; He said to me at that time, I am gomg to Wash- 
ington, talking to people up there, we are going to be clarifying what 

we are going to he. doing. , ■' , i T>T?rvn 

I am concerned that, the clarification was to go ahead and Pm 
Mr. Gilman. For future procedural reform, what would you rec- 
ommend with regard to those hearings? „ t 

Mrs. Bosiljevao. I would recommend, os we all recommended, that- 
the title 37, sections 555 and 556 be reviewed by a competently biased 
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There are things, for instance, when X aslwa we P- ^ ^ ^ 

then their marriage-you know there » are pr j am no t 

i-isr?«r >- - 

Department? . 

^sit'SSi&Kas 

S ul ■&“ Cfc any reforms that you would like to add? 
feDuNKNo Ijust wislvit did not read, “Dead, to prove alive,'- 

and that is exactly how I read it. 

Mrs IlART^No^ir. Ijust hope that you recommend it be reviewed. 
Mrf’GiLMAN. Let me address a question. I ^ 
lmQ n lowered this. The other two ladies, Mi'S. Hart and Mis. Dunn, 
have you now received information that was not available to you when 
you first examined your files? 

Mrs! Hart! Have I received information? You mean an outside 
EOUrce? . .• 1.1. ai. i,„„ iVmLWl rlnwn into the 


Mr. Gilman. No; from the agencies, that dias trickled down into the 
file now that wasn’t available initially when you reviewed L it, . . 

Mrs Hart. I liave received additional information. I would hesitate 
to say that it has trickled down. I do know some niformahm I 
received in the fall of 1973 was actually in existence^ January of 
1073, and they did not give it to us until November; I had just come 

bn F 1 rankly, Idon’t think, they: had any ulterior motive in not giving 
it to us, I think it was a matter of verifying the information they had. 
Mr. Gtlman. Was it significant information? ; • _ . 

Mrs. Hart. Yes; it was significant information. If the Defense 
Department chooses to consider it a credible report, it is significant 
in that supposedly there is a gravesite at the area wheie the plane 
went down, with remains buried there, ,. 0 

Mr. Gilman. Mrs. Dunn, did you have a similar situation? 

Mrs. Dunn. Well, my situation is, in the past 8i/ 2 years, every time 

you look at the record there is something else. 
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Mr. Gilman. Some additional evidence? 

Mrs. Dunn. That probably .tliey may have had, but.either it wasn’t 
declassified, or something. Every 3 years there is a declassification. 
There has been each and every time I looked at it, additional infor- 
mation which I think is relevant to his case. 

Mr. Gilman. Pertinent and important information? 

Mrs. Dunn., Yes. 

Mrs. Hart. Mr. Gilman, may I, please ? 

Mr. Gilman. Yes. 

Mrs. Hart. I am speaking for myself, quite frankly. 

If you made the recommendation today that this law be reviewed 
by an unbiased legal body and closed your hearings tomorrow and 
shut down your committee tomorrow. I would not be dissatisfied be- 
cause, frankly, I can appreciate that anything you get is going to 
depend, in the way of an accounting, is going to depend on Hanoi, 
Laos, Cambodia, et cetera. . 

But this is something you can do. If we don’t get an accounting, 
no matter how long and how hard you work, you won’t be successful, 
and it won’t be entirely your fault because you have to depend on 
someone else. But to get a review of this law doesn’t require anybody 
clso’s cooperation, any outside country’s cooperation. You can be 
partially successful, and you can restore a great deal of faith for some 
of us; in addition to which you can prevent the same thing from 
happening again with my children and everyone else’s children. 

I don’t want to be on MIA wife and then an MIA mother and 
then an MIA grandmother and have the same law apply to my hus- 
band, my son-m-law, my daughter, et cetera. Just because the law is 
old does not make it good. If it is good it will stand up to the test of 
a review. It may cost something, but it will save other time and 
money. 

Mr. Gilman. An independent review body to review all of the 
evidence and make an independent decision, after the decision lias 
been made by the Defense Department, is that what you are 


Mrs. Hart. That is what I am suggesting. I have a stake in it. DOD 
lias a stake in it. We can’t be ; unbiased. Somebody who doesn’t have 
a stake in it other than just simple justice should review it. 

Mr. Gilman. I appreciate your recommendations. 

Do you ladies have any other recommendations to our committee 
while you arc here? 

Mrs. Dunn. I just want to thank you for your endurance. 

Mr. Gilman. I want to thank you ladies for 1 taking the time to 
present your thoughts to us. 

The Chairman. Thank you, Mr. Gilman. 

Mr. McCloskey? 

Mr. McCloskey. Yes. 

Mrs. Hart, you asked a question in your testimony that I thought 
we should try to answer, what this committee had done with respect 
to Laos. 

Mrs. Hart. Yes, sir. 

Mr. McCloskey. We went to Laos late last year and not entirely 
with the cooperation of our State Department. In fact, they did not 
assist us to meet with the Laos representatives. But the circumstances 
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achieved no results to date. 
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Tire testimony before us that has come from a succession of .wit- 
nesses, including one individual that was shot down, captured m 
Laos, are not indicative that there is much hope that an American 
POW could survive the Laos terms of captivity. . « 

I would say that under this law which you called to our attention 
that the Secretary, under section 555, would have a difficult time find- 
ing a presumption that anyone is still alive from the testimony that 
he has received, the same testimony that this committee has recevied. 

It does not really hit the questions you raised. I do not know how 
the law can be changed. The regulations that you referred to are 
clearly inappropriate. I think they have now been so recognized by 

^ Let me read to you if I may this section 555, because I do not know 
frankly how to improve that. When you have a war with explosions, 
planes being shot down, people on p atr ol^ somebody has to make a 
determination whether there is a presumption a man survived or not. 
We owe that to the living as well as the deceased. I do not know how 

^iTtmTread you the language. Maybe from your experience you will 
have some change in it that you can recommend to us that would be 
helpful. 

Section 555 is purely this: . \ 

When a member of a uniformed service entitled to pay and allowances under 
Section 652 of this title has been in a missing status, and the official report 
of his death or of the circumstances of his absence has not been received by 
the Secretary concerned, he shall, before the end of a 12-month period hi that 

status, have the case fully reviewed. . 

After that review and the end of the 12-month period in t a missing status, 
or after a later review which shall be made when warranted by Information re- 
ceived or other circumstances, the Secretary concerned, or his designee, may 

(1) If the member can reasonably be resumed to be living, direct a continuance 
of his missing status ; or 

(2) make a finding of death. 

Now, I gather that you feel that he should be entitled to the pre- 
sumption that he is alive rather than require that there is a reason- 
able presumption that he is living; is that the thrust of your 
testimc/hy? 

Mrs. Hart. He is asking you. 

Mrs. Dunn. Yes ; that is my assumption. . 

I have it here in front of me. That is the presumption I have. 
Mr. McClosket. The difficulty I have with that in a combat situa- 
tion is, I think maybe it is one circumstance— . • ■ 

Mrs. Dunn. I can only give you two examples of two Inends that 
were declared dead and came home in 1973. They were declared dead 
according to this. . , . . . ' . 

Mr. M!cCloskey. There is no question you caii make a mistake. But 
when a plane is missing and there is no word, should there be a prer 
sumption that the man is alive or should you be required to show he 
is alive ? 

Mrs. Dunn. I think before they do it all avenues have to be traveled. 
I don’t think all avenues have been traveled with regard to some. I 
know I could probably name most of the cases that you are going to 
recommend. I probably would have right away. All right. But you are 
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thinking, too, as a tub* man would, a |uy with a full bomb load 

sheet held up behind him in Cambodia. 

Mi'^McC^oskey . 1 Certainl^the Vietnamese have. We have never 
found either the Cambodians or the Laotians have kept any records at 

aU M r s Dunn. This fellow is a live example. He could give you testi- 
mony. His picture was taken in front of a sheet between two tiees in 
Cainbodia, on the Cambodia-Laos border. He has given testimony to 

th ofc b Now I don't know if you have ever seen that record, but he 

h “Ilf >fctoi«Y. Let me ask that question, too Is there anything 
about any of your three cases that you feel we should review that 

d0 Mrs.° Dunn.^ I feel in mine I think a lot more could be, especially 
relating to the shoot down over China. I think a lot of material— it is 
a very unique case. I think it has too much information going for it to 

S’ fcteePr or 8 hourslater for 20 minutes! I have 

b tSE 

that those beepers could be turned on by anyone. 

Mrs. Dunn. His is manually operated. 

Mr. McCloskby. A kid could find it and turn it on. 

Mrs. Dunn. Sure, I am not saying he turned it off. You are not 
sitting in the middle of a raft in the ocean. He turned it on, then off, 
then on, to notify them lie was alive. And then lie shut lus off. Seven 
or 8 hours later for 20 minutes someone did turn it on. 

Mr. McCloskby. I do not question the possibility that m many of 
these cases somebody was alive for some period of time. The problem 
is surviving 7 years in an environment of this kind. 

Mrs. Dunn. I am not saying that. You didn’t ask me did I think he 
was alive now. , . mi •. . , , j 

Mr. McCloskby. That is the question. The question has to be de- 
termined now. # , , , 

Mrs. Dunn. But from the evidence that they have, which is the same 
evidence they arc working on, as to a presumption of death, I have 
tried to work a presumption of life. So it tallies out to the same thing. 

I have as much information, if they go by what they have to prove 
ho is dead, I have as much information to prove ho could be alive. 
Mr. McCloskby. Let me go back then. 

Do you feel that under the circumstances that the law should be any 
person that was captured or seen alive after he was shot down, that 
7 years later our law should be that that person is presumed to be alive 
unless there can be shown proof that he passed away ? 
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Mrs. Dunn. Yes; I do. Maybe it is a ridiculous feeling but I do feel 

it. I would feel it even if it wasn’t my husband. 

Mr. McCloskby. That is a bona fide attitude. I think when we re- 
view the statute, we have to report on that point. Clearly under this, 
law in a combat situation the privilege is given to the Secretary that 
he can make a finding of presumptive death unless there is evidence to . 
indicate that the person is alive. . 

Mrs. Bosiljbvac. Could I ask you something, because you mentioned 
in the case of North Vietnam that you would feel that presumptions 
of death are warranted. Is that based on— for instance, my husband 
was shot down late 1972. You know there was a lot of information. 
There was a report of capture given us, there was information in the 
prison camp indicating, from a guard, to my husband’s pilot Colonel 
ONeil, that Mike was alive, well, uninjured, and luckier than you, in 

; quotes. - r ----- ; v* — . 

Mr. McCloskby. What was the last? 

Mrs. Bosiljbvac. Luckier than you, alive, well, uninjured, and luck- 
ier than you. 

Now I am concerned because the first confrontation that I had— and, 
unfortunately, it was a confrontation with the military casualty 
branch at Kandolph— was, they said to me, your husband is dead; got 
it, dead? I said, based on what? 

They said, he must be declared dead based on he didn’t walk out as a 
POW , he didn’t send a message out, and the third, which to me raises 
the hair on -the back of my neck, we believe North Vietnam. Essen- 
tially, how can we believe North Vietnam? 

Mr. MoCloskey. It is not, believe me it is not necessarily a matter 
of believing North Vietnam. 

Mrs. Bosiljevac. Is it based on information, does someone know 
that my husband is dead ? 

Mr. McCloskby. My own concern, why I reached the conclusion 
under those sets of facts— and agreeing with every tiling you say, and 
let’s assume it is all true— I cannot imagine that the North Vietnamese 
Government in 1976, if they have any living Americans captured, are 
going to admit they lied about it. Their recordkeeping is absolutely 
clear. 

Mrs. Bosiljbvac. Impeccable. 

Mr. McCloskey. They kept records in every village where a plane 
went down, if a woman was behind an antiaircraft gun, and the plane 
went down in a village, she became a heroine, the pilot was disposed 
of, the plane was stripped to be used as a monument, and they made 
rings and jewelry out of parts as a gesture to build their own morale. 
But the idea that in 1976 Tran Van Dong or the North Vietnamese 
Government is going to come to the United States and say “We lied 
to you,” it is inconceivable. 

I do not think they could do that, knowing the attitude they have 
towards dignity, pride, their record. 

Mrs. Bosiljevac. Has the precedent not been set before with Com- 
munist nations many times over, specifically with the testimony that 
was given to you by Ms. Anita Lauve- — 

Mr. McCloskby. The press — — 
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Mrs. Bosiljevao. Wait® minute, sir. With regard to tteVietawmse 
taking Froncb. prisoners into other countries and dso '“W* 
wo have fiiven vou all of your prisoners back, all of them, and with- 
out anj; problem and coming back later and releasing people who were 

'wvfethcrthey want to call them prisoners or not is something .elan 

Afe MoGloskby. That is a valid point, but you have noiM the 
French experience duplicated with the Americans. You have had a 
hona fide negotiating prisoner exchange. . 

]Mrs. Bosiljevao. That is an assumption on your part. 

Mr McClosicey. I would bo glad to consider any other facts if they 
couid’ho presented to me. But in . 

had gono on 8 years with the French, that ended m 1954. You have 
had here a situation of negotiated ■ prisoner exchange between two 
sovereign nations. There is no way that we have the right to go to the 
Xorth Viemamcsc and say, “You lied to ua; Thoy.aro saying to m, 
in effect, “You deceived us.you promised us $3.5 billion m assistance. 

Mrs Bosiljevao. What I am saying is, I feel they have ample moti- 
vation based outlie types .of- things thatynu, are 
doing precisely what X am implying, that they would have withheld 
American prisoners for technology . ' ; . 

Mr McCloskby. There is a disagreement on that point. 1 cannot 
conceive why they would turn 200 prisoners loose and keep 15. 

Mrs. Bosiljkvac. Why is it then, for instance, in my view 1 just feel 
that it is not adequate to say we believe North Vietnam. . ... 

Mr. McCloskby; I am trying to concede to you that this is not based 
on believing North Vietnam. It is based on the fact in a government ot 
that kind I can find no motivation of any kind for them to keep any- 
one alive. The question being asked us is, when is somebody going to 
tell the MIA wives that none of their husbands are still ;alivel . 

Somebody has to make a determination. You are asking for a fair 
humane judgment as to whether your husband is still alive. All I can 
give is my own judgment based on my own appraisal. , , 

Mrs. Bosiljevao. I am not asking you to decide whether my husband . 
is alive ; I am not asking you to. . 

Mr. MoGloskby. You are asking us to review the law to ask that the 
determination be made by the Secretary of Defense under fair rules. 
That is what I am dedicated to trying to do. 

Mrs. Bosiljevao. That is right. '■■■■'. , 

Mr. Gilman. I think we should bear in mmd that once a review is 
made in a classification of missing in action, then there is a presump : 
tion of life, and the Secretary has the burden then of coming forward 
and showing the presumption of death, to draw a conclusion of death. 

I think sometimes We forget that that seems to be written into the 
statute. I would like, if the gentleman would yield further, there seems 
to be some question in our minds about your prior recommendation. 

When you were suggesting a review of the cases by an independent 
body- — 

Mrs. Dunn. No, the case of a review of the law. 

Mr. Gilman. A review of the law for changes in the law ? 

Mrs. Dunn. Right. . 

Mr. Gtlman. You are not. suggesting review of each and every case ( 

. Mrs. Dunn. No. 
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Mrs. Bosiljevao. No. .. v , 

Mrs. Dunn. That would be impossible, because no matter how I feel, 
my husband is still a military man. I wouldn’t want an outside body 
to do that. 

Mr. Gilman. You are still satisfied that the Secretary’s finding 
should be conclusive as to all determinations? # 

Mrs; Dunn. As a military wife, I have no idea. I am sorry, not an 
idea. I have no choice but to accept the Secretary’s decision. 

Mr. Gilman. Thank you. t 

Mr. McClosicey. Mr. Chairman, I hate to take the time, but I think 
we are at the nut of a very important point of what we have to do. I 
think the discussion is valuable. 

The point you raised, Mr. Gilman, is section (b) of 556: 

When the Secretary concerned receives Information that he considers estab- 
lishes conclusively the death of a member of a uniformed service he- shall, not- 
withstanding any earlier action relating to death or other status of the member, 
act on It as an official report of death. After the end of the 12-month period in a 
missing status prescribed by section 555 of this title, the Secretary concerned, or 
his designee, shall, when he considers that the information received, or a lapse 
of time without information, establishes a reasonable presumption that a member 
in a missing status is dead, make a finding of death. 

Our problem here is whether or not, after the prisoner exchange, if 
that is a fact, that after 12 months following the prisoner exchange is 
the fact sufficient to establish a reasonable presumption that the mem- 
ber in a missing status is dead? - 

I would have said up until the prisoner exchange that every one of 
these fellows Was entitled to a presumption that he was alive. The 
question is, after the exchange of prisoners are we in effect believing 
the North Vietnamese? Or is the fact that they have not been re- 
turned a fact sufficient to establish a reasonable presumption that the 
missing member is dead ? That is the key question. 

It all depends bn the burden of proof. 

Mr. GilmAx. If the gentleman would yield further, I point out that 
section 555 ( a) , once a classification has been made of missing in action, 
then there is a presumption that the man is living, arid then it goes on 
to say if the member can be presumed.to be living, they direct a con- 
tinuance of his missing status or come in and make a finding of death. 

It would then seem to be the responsibility would rest upon the De- 
fense Department to prove that there was a death, once having made 
that classification of missing in action, either through a conclusion 
■drawn from the facts or through outside evidence. ' 

Mr. Gonzalez. Will the gentleman yield for a question ? 

Mr. McCloskey. Certainly. . 

Mr. Gonzalez. Since we are discussing the recommendation for re- 
view of the present statutory procedures, let us assume the Secretary 
indeed, in fact, makes a decision or a presumptive finding of death 
and, subsequent to that decision, the individual presumed to be dead 
is found to be alive. Now, what are the provisions in our laws to give 
a nunc pro tunc, that is, to give him all during this period of suspen- 
sion, presumption of death finding, a resumption of all benefits lie 
otherwise would have been entitled to? 

The Chairman. May I answer that ? 

Precedent has been established in 1973 when it was either 8 or 10, 1 
•cannot remember lexactly, of Americans who had been classified as 
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killed in action, which basically would be the same thing ; these 8 men,, 
when they came out, they were given the same status, of course, of 
being alive again, and the families were not required to pay back -the 
Federal insurance or the benefits that had been paid plus the com- 
mercial insurance. One insurance company required that half ortho 
premium be paid back, but that has not been settled. . . 

The Government did not require any of these families who had re- 
ceived the death benefits, including the social security, to pay back 
any of the funds, and they were taken back to that date where they 
were declared killed in action and given the additional benefits of 
being alive, from pay and from all benefits of being alive back to that. 

d{ Mr. Gonzalez. There is no statutory limitation or cutoff. 

The Chairman. No ; thero is none. . . . Al 

Mr. Gonzalez. As in other legal situations— for. example, in the case . :. 

of a presumptive finding of death, the surviving spouse would then 
have no legal impediment to marriage. But suppose, as I say, he 

1 6 Mre^DuNN. This is why the whole thing has been carried oil In 
World War II, they had many bigamy cases, because he was declared 
dead, and she went out and remarried, This is ono of the big reasons, 
why DOD for many years really watched who was declared dead, 
because they had so many legal implications from Word War ITand 
Korea, from the legal side. They were paying for this, one, and then 

you talk about their going back to pay one wife, for example— she was. 

remarried, and when the fellow came back, she wanted all of the pay 
that she had been due from the time lie had been declared dead until 
the time lie came back and almost won the case. A.nd she had been 
remarried. There are so many legal implications. That is why the DUD 
had so many still kept in that status. , ■ . , , 

Mr. Gonzalez. This is a reason I have raised a question about any 
legal problems that may have arisen. I notice that j for example, in., 
your case you were notified of a review, but felt you would bo inade- 
quately prepared, and therefore obviously I assumed you sought. 

C0 Mrs!’DuNN. Yes ; i did, at my expense. His trip down here, my trip 

down here, back, and all of the court stenographers, 

Mr. Gonzalez. That is what I was asking about a while ago. : . 

Mrs. Dunn; Mrs. Martin gave an estimate of $6,000. 1 would venture 
to say my estimate would probably be $8,000, because I do not have 
the access to a lawyer that is my friend, and I do not have an access to 
trips all over the place, and so on. . ,. r , ■ * 

Mr. Gonzalez. I understand in your case, you were not notified of a 
review. „ , . 

Mrs. Bosiljevac. That was the hearing. 

Mr. Gonzalez. That is a review. . ■ . _ 

Mrs. Dunn. Yes; but it is not a status review hearing. Every man. 
in that position has had a status review. Every man in this status has 
had a year and a day review. And that is what Kay ls refernngto.^ ^ 
Mrs. Bosiljevac. What I am saying there, too, is that in his case 
there was other additional evidence that I am certain, I am absolutely 
certain, that these people who looked at this case at the time, either did. 
not consider or for reasons— — - 
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Mrs. Dunn. I think he wants to know — when Ben said was it an in- 
voluntary status review. 

Mr. Gonzalez. What I am saying is you were not notified. . 

Mrs. Bosiljevac. I am notified by the law, but I could not be present. 
But that has been corrected. I can now be present. But that is notr — 

Mr. Gonzalez. That is because of the court decision. 

Mrs. Bosiljevac. The only reason he was held in status is because of 

the court decision according to their documents. _ 

Mrs. Dunn. That is one of the things we would like to see, Mr. 
McCloskey, on 555. when it says 12-month period in that status,, have 
the case fully reviewed. The family should have access there, and 
should have had court attendance at that thing, the year and a day. 

Mr. McCloskey. Let me respond, if I may, to that. 

I don’t think there is anybody on this committee that doesn't agree 
■“that every member of '"the '.'family '-''that is ''related" to the MIA should 
have full access to the same information that the Government has, and 
that the Government ought to exhaustively have available all informa- 
tion. I think we have assured that now. At least we have the repre- 
sentation from the Defense Department. > : 

Let me go back, if I may, though, and just ask you a basic question. 

We really had two functions in this committee when we were 
formed : One, to review the procedures, this law and the procedures 
that have been followed, and whether or not the Defense and State 
| Departments were handling it adequately. And the second function, 
and our primary function essentially, was to force the State Depart- 
ment into a posture of negotiating and viewing the MIA question as a 
high priority matter, when it was viewed by many of us as a very low 
priority on Secretary Kissinger’s calendar. Once the State Depart- 
ment moved into that posture, as they have with Vietnam, and hope- 
fully will with Laos, this committee really has no part. We are not a 

negotiating body under the Constitution. 

Wo should not be. Our mission was to force negotiation. If that 
part has been completed, the only purpose for this committee remain- 
ing in existence is to exercise an oversight function on DOD as it goes 
through these procedures in 2,300 cases, I suppose now, of unrecovered 
bodies. . . , , 

What I would like to ask you is this : If this committee completed 
its work, and were satisfied that the negotiations with Laos and Viet- 
nam were proceeding adequately, and directed and recommended that 
the Defense Department immediately initiate these procedures, but 
•that this committee stood by, not as an appeal from the procedures, 
but as an oversight committee to make sure that DOD was conducting 
these presumption hearings in such a way that you were guaranteed 
full access to the same information, that they had the full information, 
but we existed solely for that purpose, would you think that that 
would be an appropriate way for this committee to wind up its world 

Mrs. Bosiljevac. Can I answer that? No. Because I do feel there is 
information beyond yopr access. 

Mr. McCloskey. I don’t think so; I’ve talked with the President 
personally on this subject, and lie has made an absolute assurance. One 
thing Gerry Ford has guaranteed is that nothing will be held back. 

Mrs. Bosiljevac. To you. 
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foniiation is not being furnished, I think w f do have 

compel it. And we certainly have the personal assurance of the .Wash 

^Tl/oiLMANl^WilHhe gentleman yield? Has that order been made 
now, Mr. Chairman, that all of the files will be declassified? Have we 
received notification that that request is being performed H ■ . _ 

The Chairman. We have received that information, and the De 
fei^partment is going to brief the White House ajdn^ato 
who sentiword down from the president on certain information that 
they still should be classified, such as a native who is ^ 

South Vietnam, that his name should not be released. Gthei than that, 
I think if will to al! declassified— other than protecting »£»“* M 
who is still in Vietnam, . an American, or. Frenchman, oi whatevei lie- 
might be, that his name not be released. 

Mr; Gilman. Then that procedure is now underway t 
The Chairman. It is underway. \ , 0 

Mrs. Dunn. Can I make just one last statement? ; t 

The Chairman. I thinlc the Chairman has been veiy patient. I 
haven’t asked any questions. And X have only two comments. I believe, 
Mrs. Dunn, that you said that you could see m certain cases thattiiis 
committee would recommend presumptive finding of death. I assume 
you are saying, in which I apee, that some of these cases classihed ns 


The Chairman. In other words, this was a commanding officer who 
had made this decision, and- — - ' . , , . . 

Mrs. Dunn. I think it was terrible. I don’t think they were helping. 
I think it was a horrendous act for them to do that. And that is wliat 
I feel strongly. You know, when anybody tells me they did a person 
a favor, they didn’t do them any favor. That was their intent. But it 
wasn’t any favor to do that. 

The Chairman. Well, thank you. , . . T , 

Mrs. Hart, we are quite familiar with the SpectrumlT case. I want 
to be sure this got on the record and you understood it. We presented 
that particular case to the Laotians when we were there m December. 
In fact, Mr. McCloskey volunteered us to go to the site and participate 
in the inspection. And it was laughed at then, and it was hollow 
■' laughter, by the other three. But we face-to-face presented this case 
of vour husband and the other personnel on that aircraft. And so the 
committee — I guess what I am getting around to, ln i your statement 
vou said what has the committee done. We have looked them in the 
eye and gave them that specific case. Now, in other cases we had not. 
dBut on your husband’s we have done that. , TT 

Mrs. Hart. I appreciate vour attempts. I got very close myself. Un- 
fortunately they were not anymore willing to let me m than they were 

^°The^CiiAiRMAN. Well, they weren’t as belligerent in the years I 
met with them. In effect, they won it all m Laos. I think they don t 
know how to handle the situation. That is the fee ing we got. They 
didn’t know exactly wliat to do. I am talking about the new leadership. 
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Mrs. Hart. Quite frankly, Mr. Montgomery, I feel the day will' 
come, whether it will be during my lifetime or not, I have no idea,, 
when those remains, if in fact uiey are there, jdl be r w C >u 61 ^ 
not arguing with you about my husband’s status or whether the evi 
deuce fs there or not. Whether it is, whether we get it, m my. personal, 
opinion, the law is still inadequate. . , 

The Chairman. Do you have a feeling about your husband on which, 
you would care to comment- — 

Mrs. Hart. As to his status? „ . , T1 • 

The Chairman. Right-of what his chances of survival are. I have 
asked this question to everyone. You don’t have to answer it. _ 

Mrs. Hart. I don’t mind answering you. sir. Quite frankly, I grew 
up in an airplane ; practically. My husband’s airplane was fully loaded 
with fuel and ammunition. They had just started out on a mission, i 
haye. illegally perhaps, I a m no t sure, but in aiiy case, I had access .to^ . 
a recording of— the recording "of his aircraft. So I .-heard the final com- 
ments that were made on that airplane. I have little doubt that my 
husband is dead. That is not the question for me. That is not the reason 
for my appearance here. I am not fighting to have you declare him 
hlive for the end of time. ..... . , , " 

The Chairman. I am a little confused— you stated little doubt 

Mrs. Hart. I cannot say to you I know beyond a shadow of a doubt 
my husband is dead. You cannot say thaUojnc^ either. JJ; 


door in the front was blocked off with electrical equipment— I think 
it is reasonable to assume he was dead. I think it waaTeasonable_ to 
assume at the time of the incident that he was dead. The law is still 
inadequate. . : . 

The Chairman. Do you have anything, further ( 

Mrs. Dunn. One point that was brought up to me from the audi- 
ence that I forgot to mention. Following a review hearing, there is no* 
provision for an appeal of the decision by the review board, as there 
would be in a civilian court. Also this is contrary to the operation of 
all other review boards, courts* involving other military reviews, and 
even courts-martial of military men. They get a chance to appeal it. 
The new law should provide an appeal to some body outside the mili- 
tary if the next-of-km desires to do so. You see, there isn t this pro- 
vision in here. 

Mr. GnjMAN. If the gentleman will yield- — • •. • 

The Chairman. Let me ask Mrs. Bosil]evac. She was going to 
answer. , . . . . , . 

Mrs. Bosiljbvao. Oh, no, I will wait until she is finished, because 

she is finished, because she is making, a point. > . 

Mr. Oilman. Would the gentleman yield ? That is what I was trying 
to clarify before. Are we asking now for a review of the statute, or a 
review of the cases or both ? . , , . 

Mrs. Dunn. A review of the statute which again does not give you 
a chance to review a case. You review a case, but you don t have a 
chance to appeal the board’s decision. 
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APPENDIX 

Material Received for the Record 


Questions Submitted by Members of the Select Committed xo 

Ms. Anita 0. Lauve 

Oue8tion. What evidence do you have that the North Vietnamese were Inter- 
•ested in the financial benefits that might accrue to them t from French remains? 

Answer: After the French and the North Vietnamese signed the_graves agree- 
ment in 1055, they began negotiating the terms 'of a fln anclal protoco to estab. 
lisli a schedule of charges for graves operations and a system. for reimbursing the 
* nfti'fv ner for mince tlic work for th6 benefit of the other pnrty. 
‘^muin^thesenegotiations, it became evident that the North Vietnamese were 
already Interested in obtaining the maximum amount of remuneration. For exam- 
ple After it was firmly agreed by both sides that there would be a single fixed 
Slice scale for both North and South Vietnam, the North Vietnamese claimed 
"that labor received higher wages in- tlie Noilh r artd-therefore the price^scale foi - 
graves services performed for the French in North Vietnam should be higher 
than for work the French would undertake for the North Vietnamese in South 

* Aware that the French were enger to begin tbe regroupment andrepatrlation 
of remains, the North Vietnamese refused to sign the protocol until the French 

n8 0veVtiie vearMho charges for graves services and the maintenance of French 

• cemeteries in North Vietnam reached the point where they were believed to be 
at least 20 times the actual costs incurred by the North Vietnamese. 

In 10 <2, there were 12 small French cemeteries in North Vietnam, ^and one 
large cemetery under construction. The quarterly bill was ^million U.S. dollars 
for cemetery maintenance that the French were unable to verify. Observers were 
rarelv permitted to view any cemeteries, and on those few occasions when they 
were allowed to sight the cemeteries from a distance, found them to be In a^poor 
state of maintenance. The record of the past 22 years leaves little room for doubt 
that North Vietnam’s only interest in the French military^ graves in. North 
Vietnam, and the remains requested by the families of the deceased is in the 
-economic and political benefits that North Vietnam can derive from control of 
these remains. Charges are levied for multiple interment, exhumation, and 

- tr qS/o». Wlmt is the French policy with regard to status reviews? How long 
did the French Government hold a person in MIA status? 

Answer. According to French sources, in France, a member of the military 
forces who has been declared missing-in-action remains in that status until the 
Ministry of Defense determines that there is a suflicient evidence to conclude 
,aiid the man is dead, or (b) no hard evidence to conclude that, he is alive and no 
reasonable possibility of obtaining additional evidence, that would so indicate. 

When the Ministry makes a determination of death, it presents the case to the 
Civil Court in order to obtain the necessary change in civil status that will 
enable the government to dispense the benefits to which the dependents are 
■entitled. Traditionally, the Civil Courts accept status determinations issued by 

* ' T he 'f tu nUy 0 o ? th e^l I A may challenge the finding of the Ministry of Defense, 

but the later’s decisions are routinely upheld by the Civil Court. 

Question. Did the French ever get ah accounting for their missing? 

Answer. It has now been 22 years since the end of the French war in Indo- 
china, but the French government has never received a true accounting for its 
missing personnel. , , ,, . , . 

In response to queries, the North Vietnamese have Invariably asserted that 
they released all prisoners of war in accordance with the terms of the Geneva 
Agreement., and that any missing personnel whom they have not listed as having 
rallied to their side should be considered as killed in action or dead as a result 
of combat wounds. ' . 

Question. Did the normalization of French-North Vietnamese relations hasten 
repatriation of remains and an accounting for the MIA’s? 

, (151) 
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given no medical attention, were isolated from fellow prisoners who might help 
•them, and were left to die — and many of them did. . 

Special punishment for the most recalcitrant-prisoners and recaptured.escapees ^ 

was subjection to what was known as the "buffalo treatment” : The prisoner was 
tied at the ankles and elbows to a board that was then placed on the ground 
in the enclosure Where the villagers kept their water buffalos at night. Bites 
from hordes of insects tlmt surrounded the animals caused unbearable itching. 
The mud and excrement in which the prisoners lay for as long as one or two 
months, without ever being released, caused painful, festering sores. - 
Some prisoners survived, some died while captive, others shortly after re- 
lease, and some went stark-raving mad; ... , 

Even the thousands of wounded and exhausted men captured at the fall of 

Dlen Blen Pint were subjected to diabolical, cleverly planned; and ruthlessly 

implemented programs of physical deprivation, emotional and mental stress, 
and constant brainwashing while they followed the long, tortuous, forced march 
to the points designated for prisoner exchanges in North Vietnam. 

Many of these men died en route to freedom. Many of those who walked 

equaHy long dl9tances:frpm PW camps near the China-border, or from, camps In 

^ Had the North Vietnamese allowed the French to transport these, prisoners by 
plane, helicopter, or even by truck, many would have survived. , 

Question, Were any French troops captured in Laos? Compared to Vietnam, 
how many of these men were released? _ „ 

’ Answer. Excluding indigenous troops, 10,424 troops from the French Expedi- 
tionary Corps were captured in Vietnam, of whom 4,905 were French nationals 
from metropolitan France. Of the 8,017 released, 2,045 were Frenchmen. . 

In Laos, approximately 035 French Union troops were captured and released 
bv the North Vietnamese/Pathet Lao forces; According to the International 
Control Commission, "by and large most of the French nationals seemed to have 

^QucstfmJ understand that a Vietnamese/French agreement Termltted^^the 
French to search for grave sites iii North Vietnam, and allowed the North Viet-. 
namese to search for grave sites in South Vietnam. What were tlie results of 
these searches and how long did they continue? • : ' i. 

Answer. On February 1, 1055, the Joint Commission, composed of representa- 
tives of the High Commands of the French Union Forces (FUF) and the People s 
Army of Vietnam (PAVN), signed a graves agreement j Agreement No. 24) to 
establish the machinery to implement Article 23 j£el954 Geneva Agreement. 

Because the French were unable to persuade South Vietnam J:o peimlt PAVN 
graves teams to enter South Vietnam, it was 11 weeks before the French 
were allowed to send a team to begin disinterment operations in the French 
cemetery in Hanoi. The North Vietnamese made It clear that they would not 
accede to the French request to send two disinterment commissions to Sontay 
and Hadong to begin disinterment operations until there was reciprocity ena- 
bling the PAVN to send search teams to South Vietnam. . 

' The French finally obtained the very reluctant concurrence of the Government 
; of Vietnam (GVN), and on May 0, teams were activated for the first time In 

^During' the following two months, French operations progressed satisfactorily 
In North Vietnam, but the PAVN Search Teams In South Vietnam were soon 
immobilized. Thereafter, the 'GVN became Increasingly nervops about the cir- 
culation of uniformed PAVN personnel In South Vietnam who seemed to be 
interested in matters other than the recovery of remains. 

On the very day when the PAVN High Command was complaining to the 
Joint Commission nbout Its inability to conduct operations In South Vietnam, 
the GVN arrested the Chief of one of the PAVN Search Teams for contacting 
local subversive elements. This: individual had been a key Viet Minh agent in 
South Vietnam prior to the cease-fire. In the l9Ws this Bame_person ^identi- 
fied as a high-ranking member of the Central Office, South V ietnnm 0COSVN). 
which directed activities of the communist National Liberation I< ront (NLF). 

In mid-Julv, the GVN demanded that all PAVN graves personnel beiiig brought 
into the South aboard FUF aircraft wear civilian dress and carry GVN safe 
. conduct passes. 

> See page 191, Central Joint Commission for Vietnam, Agreement No. 24.. 
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■ Although guerrilla warfare predominated initially in both conflicts, Americans 
tended to engage in brief forays from which, they were usually able to recover 

their wounded and dead before returning to their base. The French, on the otbei 

baud, often operated for long periods far behind enemy lines in the plateau re- 
gions and near the China border, where many were trapped by the cease-fire. 

Fighting in the French war was predominantly ground combat. It ranged from 
the China border to the southern tip of Vietnam and into Laos and Cambodia. 
Though the troops had air support throughout the area, it was insufficient even 
by the standards of the day, and certainly the French had none of the sophisti- 
cated means of preventing capture or ensuring early retrieval of the wounded and 
the recovery of the dead that U.S. forces later possessed. ^ 

In the American conflict, guerrilla fighting was rapidly overshadowed by con- 
ventional warfare as both sides introduced a larger number of conventional 
forces and weapons into South Vietnam. .. . , 

Because there were far more American nationals fighting in the American war 
than there were French nationals fighting in their war, the number of Americans 
killed in action was about four times that of the French, but the number of Amer- 
icans missing in action was-a47ti»'dles8.-ThIs may be attributed to. the, fact that 

American ground troops were operating in a much Smaller area of Indochina than 
were the French, and, as mentioned earlier, enjoyed superior air power. 

The French figure of missing in action was, however, greatly affected by the 
lack of knowledge concerning the fate of hundreds of their prisoners of war 
held in remote, primitive camps in North Vietnam. A French officer, four years a 
captive In one such camp near the China border, told me that 50 to 70 percent of 
the prisoners died in the camp, or on what proved to be a 600 kilometer death 
march to the point Of release after the cease fire. 

About a year after the 1954 cease fire, over 21,000 men of all nationalities in the 
French Union ground forces were listed as "missing or failed to return from 
captivity”. 

There seemed to be less uncertainty about Air Force personnel, for they were 
listed either as killed in action or, "died of wounds or disease or missing, pre- 
sumed dead.” There seemed to be no assumption, ns there was with respect to 
missing ground personnel, that the Air Force, men may simply have failed to 
return from captivity. 

Here, of course, the French had a decided advantage over the Americans in 
attempting to account for their missing Air Force personnel. Throughout their 
war, tlie French had ground, air, and naval forces in North Vietnam and many 
friendly native contacts. Furthermore, they were able to remain in the north 
for 300 days after the cease fire. Consequently, they had opportunities to rescue 
crews of planes downed during the war, obtain information about the fate of 
others in captivity, and recover the remains of at least some of the deceased. 

By contrast, the Americans had no ground presence in North Vietnam during 
the war and could expect no friendly assistance from the inhabitants. As a 
result, the largest number of Americans missing in Vietnam are air personnel. 
Now the United States must rely solely on the willingness of the North Viet- 
namese Government to account for the missing and to recover the remains of 
Americans who died in North Vietnam. 

It therefore seems reievunt to examine North Vietnam’s record in implement- 
ing the terms of the Geneva Agreement of 1954 with regard to the release of 
prisoners, accounting for the missing, and facilitating the repatriation of the 
remains of the deceased. 

By September 9, 1954, the deadline for the release of all prisoners in Vietnam, 
the Vietnamese had returned about one-third of the prisoners of war claimed by 
the French. 

About six weeks later, after all French forces had withdrawn from Hanoi, 
the French reduced their Initial POW claims from over 80,000 to under 23,000, 
possibly for two reasons : , 

(1) Information acquired from returned prisoners concerning the number of 
those unaccounted for, and 

(2) Recognition of the fact that many troops of North Vietnamese origin 

who had been fighting with the French forces, had defected to the Viet Minh, 
while others had gone AWOL to help their families Join the growing tide of 
refugees heading for South Vietnam. ■ ' ■ ' _ , , 

By the end of 1954, the French Command had received 13,000 prisoners of 
war, but accused the North Vietnamese of withholding 9,500. 
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military men, whereas the Americans had no first-hand knowledge of the location 
of existing graves and had no permanent cemeteries at all. 

The common experiences that the French and Americans share is first, the 
inability to conduct search operations In North Vietnam, (even the French are 
not presently involved in these operations), and second, the obvious interest of 
the Government of North Vietnam to make the return of remains of the deceased 
contingent upon substantial remuneration to North Vietnam. 

Their protestations to the contrary, a review of how the North Vietnamese 
have dealt with the French on the recovery and repatriation issue over the past 
20 years, dispells any illusion that they have been motivated by humanitarian 
concern for the families Of the deceased. 

As Indicated in the earlier portion of this presentation, both the Americans 
and the French know how the Government of North Vietnam implements mutual 
agreements on the release of POW’s. But, to date, only the French have had 
substantial experience in how the North Vietnamese implement a mutual agree- 
ment specifically designed to cover search-and-reCovery operations. 

In view of the fact that North Vietnam does not at. present need authorization 
to recover bodies of its deceased military personnel-located, in South Vietnam, . 
and In light of mutual commitments already made by the Government of the 
United States and the Democratic Republic Of Vietnam, there should be no need 
for an additional agreement, (such as the French Agreement 24), in order for 
the North Vietnamese to fulfill their commitment with respect to Article 8b of the 
Paris Agreement, 

Nonetheless, in view of the continuing refusal of the North Vietnamese to 
fulfill their commitment with regard to the recovery and repatriation of the 
remains of Americans missing In North Vietnam, it may be of particular interest 
to examine their record in dealing with the French on this issue during the past. 
20 years. 

The Geneva Agreement required the Commander of the forces of each party 
to permit the graves service personnel of the other party to enter territory under 
his military control for the purpose of finding and removing the remains of de- 
ceased military personnel of their own side — including the bodies of deceased 
prisoners of war. • . . . , L. , . „ 

To fulfill this obligation, the Central Joint Commission formed a Joint Graves 
Committee to negotiate the terms of a sea rch-and-recover agreement. The result 
of this committee’s negotiations produced Agreement 24, six months after the 
ceasefire. The text of this agreement will be made a part of the record, but I 
have not had access to the record of the negotiations that led to conclusion of the 
agreement. From all indications, however, the negotiations were at least as 
difficult as those that lead to conclusion of three subsequent agreements on 
financial arrangements, costs, and shipping, that were necessary to Implement 
th6 craves flereement. 

Shortly after conclusion of the graves agreement, it became apparent that the 
objectives of the North Vietnamese In undertaking search-and-recovery opera- 
tions ln South Vietnam were totally different from the French objectives la North 
Vietnam, and certainly bore no relationship to the intent of the revelant article 
in the Geneva Agreement. For example, the manner in which the North Viet- 
namese submitted their search-requests to the French were clearly designed to 
make it extremely difficult for the French to locate the graves in South Jetnam- 
Thus, in accordance with the graves agreement, the North Vietnamese would be 
entitled to send search teams into the South. The record of the negotiating in the 
Joint Graves Committee reveals their objective was to rend as many teams as 
possible, into as many provinces as possible, during the year preceding the 

graves operation was further revealed when 
some of the officers Ln charge of the North Vietnamese search^and-recove y-teams 
proved to be former high-ranking South Vietnamese Communist-polltlcalcadres 
who had gone North before the cease fire, or had withdrawn- with the North 
Vietnamese forces after the cease fire. These officers proved to be more interested 
local Viet Minh elements than in recove^and 
repatriating the remains of their deceased whose graves the French had located. 
In fact, when the French pointed out that they had located 30% of the Paves on 
North Vietnam’s list, the North Vietnamese, haying Jong protested because their 
teams had been unable to begin dislnterments in South V^^m as early as the 
French in North Vietnam, then announced they would not begin any disinter 

ments until all graves had been located throughout Soubh Vietnam. 
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lng signature of the Graves Agreement, tlieMenc^ ^ North vletnam . But a 
bodies disinterred from existing aU North Vletnamese^earch 

year later, the President of South Vie his repeated demands that the 

, nnil-reeovery program ml e»a«^ S‘l 1«W. «>« t,ea &J m , 

offldal 

locations oUh^ there were none 


AGREEMENT ON THE "WWWml- IN CAMBODIA, 1 


(WRlMrt AND CONDmOND O'**. ****** 


: As from SS 

cessation of all ^sUiUl^thrpugJ^Chu^a^ fcW) pur tl e s for all troops and 

— n“«l «1 «If ««» *>« tMr 
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ARTICLE 2 

Tn nhnformitv with the principle of a slmultaneous cease-fire throughout Indo- 
Chlnn, there shall be a simultaneous cessation of hostilities through 
In all the combat areas and for all the forces of the two parties. 

To obviate any mistake or misunderstanding and to ensuie that both the 
ending of hostilities and all other operations arising from cessation of hostilities 

" r ll\ V DuVSwaScebeing made for the time actually required for transmission 
of ( £=SSSi^the lowest echelons of the combatant forces of 
both sides the two parties are agreed that the complete and simultaneous cease- 
SI W of Cambodia shall become effective at 

time) oil August 7, 1954. It is agreed that Peking mean time shall be taken as 

^m^Eacli side shall comply strictly with the time-table jointly agreed upon 
between the parties for the execution of all operations connected with the cessa- 
: , Won o| hostilities. article 3 • • 

All operations and movements connected with the execution of the cessation 
of hostilities must be carried out in a safe and orderly fashion. 

(a) Within a number of days to be determined by the 

sides after the cease-fire has been achieved, each party shall be responsible for 
removing and neutralising mines, booby traps, explosives and any other dan- 
gerous devices placed by it. Should it be impossible -to complete removaPand 
neutralisation before departure, the party concerned will mark the spot by Pac- 
ing visible signs. Sites thus cleared of mines and any other obstacles to the free 
movement of the personnel of the International Commission and the Joint Com- 
mission shall he notified to the latter by the local military Commanders. 

(b) Any incidents that may arise between the forces of the two sides and may 
result from mistakes or misunderstandings shall be settled on the spot so as 

t0 (vf Duringthe'days immediately preceding the cease-fire each party under- 
takes not' to engage in any large-scale operation between the time when the 
Agreement on the cessation of hostilities is signed at Geneva and the time when 
the cease-fire comes into effect 

Chapter II. Procedure for the Withdrawal of thf, Foreign Armed Forces 
and Foreign Military Personnel From the Territory of Cambodia 

ARTICLE 4 

(1) The withdrawal outside the territory of Cambodia shall apply to- 
fu) The armed forces and military combatant personnel of the French Union ; 

(b) The combatant formations of all types which have entered the territory 
of Cambodia from other countries or regions of the peninsula ; and 

(c) All the foreign elements (or Cambodians not natives of Cambodia) in the 
military formations of any kind or holding supervisory functions in all political 
or military, administrative, economic, financial or social bodies, having worked 
in liaison with the Viet Nam mlUtary units. 

(2) The withdrawals of the forces and elements referred to in the foregoing 
paragraphs and their military supplies and materials must be completed within 

90 days reckoning from the entry into force of the present Agreement. 

(3) The two parties shall guarantee that the withdrawals of all the forces 
will be effected in accordance with the purposes of the Agreement, and that 
they will not permit any hostile action or take, any action likely to create diffi- 
culties for such withdrawals. They shall assist one another ns far as possible. 

(4) While the withdrawals are proceeding, the two parties shall not permit 
any destruction or sabotage of public property or any attack on the life or prop- 
erty of. the civilian population. They shall not permit any interference with the 
local civil administration. 

( 5 ) The Joint Commission and the International Supervisory Commission 
sliall supervise the execution of measures to ensure the safety of the forces during 
withdrawal. 

(6) The Joint Commission in Cambodia sliall determine the detailed procedures 
for the withdrawals of the forces on the basis of the above-mentioned principles. • 


Chapter III. Otiieb Questions 
A. The Khmer Armed Forces, Natives of Cambodia 


from inking nny Hostile action against the Khmer Resistance forces. 

article 0 

The situation of these nationals shall be decided In the light of^e^clara- 
timvmadt^ by the Delegation of Cambodia at the Geneva . Conference, reading as 

f°ll°'^l' T^oyai Government of Cambodia, 

In the desire to ensure harmony - and agreement among the -peoples 

0f Decl 1 ares < l , tseif resolved to take the necessary measures to integrate all 
citizens without discrimination, into the national community and te guar- 
antee them the enjoyment of the rights and freedoms for which the Con- 

81 citizens may treely participate as elector, or 

national, or their (am, He. 
pndi national being entitled to the enjoyment, without any discrimination 
national., ot all conrtltnttonal snarantcea concern- 
ine the P nrotectlon of person and property and democratic freedoms. 

A mllcants ! tlmrefor may be accepted for service in the Regular Army or 
local police formations if they satisfy the conditions required for current 

person, who have returned to 
civilian uto tuid who may apply (or civilian employment on the same terms 
as other nationals. 

B. Ban on the Introduction of Fresh Troops, Military Personnel, 
Armaments and Munitions — Military Bases 

■ ARTICLE 7 

In accordance with the Declaration made by the Delegation of Cambodia at 
24nn hours oil July 20 19!>4 at the Geneva Conference of Foreign Ministers . 

2400 uThe Roynl Government of Cambodia will hot join in any agreement wltlj 
hfhnr if thlq fiercement carries for Cambodia the obligation to enter 

Si5^S^*taN3St»MUty trial tum-vrihiclihtaa ctf tta;aiuuta: 

S 1 ? h i' United Nations, or, as long as its security is not threatened, the ob- 
ligation to establish bases on Cambodian territory for the military forces 

^•KfflrSriod which will elapse between the date of the cessation 
of hostilities in Viet Nam and that of the final settlement of political prob 
Ipiuh in this country the Royal Government of Cambodia will not solicit 
■•foreign n\d 1n C \vn” m or instructors except for the purpose 

of the effective defense of the. territory. 

0. Civilian Internees and Prisoners of War— Burial 


The liberation and repatriation of all civilian internees nnd prisoiicrs of war 
WriWhW parties at the eemtag late (area o( the preaent Agree- 

me (aV^Hl)riMlmr8^oMvar^and 1 ctvlUan^tn*ernw8*o( S whatever nationality, cap- 




ing in nny way contributed to the political and armed struggle between the two 
parties have been arrested for that reason or kept to detention by either party 
during the period of hostilities. r ~~ C • 

(o) All foreign prisoners of war captured by either party shall be surrendered 
to the appropriate authorities of the other party, who shall give them all possible 
assistance in proceeding to the destination of their choice. 

ARTICLED 

After the entry into force of the present Agreement, if the place of burial is 
known and the existence of graves has been established, the Cambodian com- 
mander shall, within a specified period, authorise the exhumation and removal 
of the bodies of deceased military personnel of the other party, including the 
bodies of prisoners of war or personnel deceased and burled on- Cambodian 
territory. 

The Joint Commission shall fix the procedures by which this task is to be 

carried out and the time limit within which it must be completed, 

Chapter IV. Joint Commission and International Commission for 
Supervision and Control in Cambodia 

article 10 

Responsibility for the execution of the Agreement on the cessation of hostilities 
shall rest with the parties. 

ARTICLE 11 

An International Commission shall be responsible for control and supervision 
of the application of the provisions of the Agreement on the cessation of hostili- 
ties in Cambodia. It shall be composed of representatives of the following States : 
Canada, India and Poland. It shall be presided over by the representative of 
India. Its headquarters shall be at Phnom-Penh. 

ARTICLE 12 • 

The International Commission shall set up fixed and mobile inspection teams, 
composed of an equal number of officers appointed by each of the above-mentioned 

St The fixed teams shall be located at the following points: Phnom-Penh, 
Kompong-Cham, Kratle, Svay-Rieng, Kampot. These points of location may be 
altered at a later date by agreement between the Government of Cambodia and 
the International Commission. 

The zones of action of the mobile teams shall be the regions bordering on the 
land and sea frontiers of Cambodia. The mobile teams shall have the right to 
move freely within the limits of their zones of action, and they shall receive 
from the local civil and military authorities all facilities they may require for. 
the fulfilment of their tasks (provision of personnel, access to documents needed 
for supervision, summoning of witnesses needed for enquiries, security and free- 
dom of movement of the inspection teams, etc.). They shall have at their disposal 
such modern menns of transport, observation and communication as they may 

re Outside the zones of action defined above, the mobile teams may with the 
agreement of the Cambodian Command, move about as requited by the tasks 
assigned to them under the present Agreement. 

ARTICLE 13 

The International Commission shall be responsible for supervising the execu- 
tion by the parties of the provisions of the present. Agreement. For this purpose 
it shall fulfil the functions of control, observation, inspection and investigation 
connected with the implementation of the provisions of the Agreement on the 
cessation of hostilities, and shall in particular : 

(a) Control the withdrawal of foreign forces in accordance with the provisions 
of the Agreement on the cessation of hostilities and see that frontiers are 
respected; 

lb) Control the release of prisoners of war and civilian internees; and 

(o) Supervise, at ports and airfields and along all the frontiers of Cambodia, 
the noDlicntlon of the Cambodian declaration concernine the introduction into 
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Cambodia of military personnel and war materials on grounds of foreign 

"'assistance.''.' """ ; : t 

ARTICLE 14 

A Joint Commission shall be set up to facilitate the implementation of the 

number d -id. sba.l be 

Agreement on the cessation of hostilities relating to the simultaneous and general 
c®ase^ all regular and Irregular armed forces of the two 

pa 5? e fl hnn nssUt the nartles in the implementation of the said clauses; it shall 
ensure 'liaison between them for the purpose of preparing and carrying out plans 

puses' berivee^ Arising oui^of 3 £he in^lementat?on of fhese Mg* 

carried out. 

ARTICLE IB 

The Joint Commission shall be composed of an equal number of representatives 
of the Commands of the parties concerned. 

ARTICLE 18 

The International Commission shall, through the medium of the Inspection 
teams possible, 

at the request of the Joint Commission or of one of the parties, undertake tne 
necessary investigations both documentary and on the grounds. 

ARTICLE 17 

The inspection teams shall transmit to the International Commission the re- 
sults of their supervision, investigations and observations; furthermore, they 

l£,^SSS2S5 

Commission. 1KIO lu 1» 

be informed” tte Commission shall examine the reports andnndingsof tbelm 

s b«« 

Tl « llltl ' > "' ABTICLE 10 

When the Joint Commission is unable to reach agreement on the 

. 

to the parties aiid shall be notified to the Joint Commission. 


'*Sfe^j5!S^^2^12S3aM«l!S?lS3Mrwe*M««l«a«B»l«» concernin g amend - 
ments and additions which should be made to the provisions of the Agreement 
onttie Cessation of liostllltles in Cambodia, in order to ensure^pre effect ve 
execution of the said Agreement These recommendations shall be adopted 

unanimously. article 21 

On questions concerning violations, or threats of violations, which might lead 
tn n rPMimnHon of hostilities, and in particular, 
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(a) Refusal by foreign armed forces to effect and movements provided for in 

^^/vioiation^r threat of violation of the country’s integrity by foreign armed 
forces, 

the decisions of the International Commission must be unanimous. 

ARTICLE 22 

If one of the parties refuses to put a recommendation of the International 
Commission into effect, the parties concerned or the Commission Itself shall in- 
form the members of the Geneva Conference. . . n . n 

If the International Commission does not reach unanimity in the cases pro- 
vided for in Article 21, it shall transmit a majority report and one or more 

minority reports to members of the Conference. _ , 

The International Commission shall inform the members of the Conference 
of all cases in which its work is being hindered. 

. - - ■ ARTICLE 28 - --- 

The International Commission shall be set up at the time of the cessation 
of hostilities in Indo-China in order that it may be able to perform the tasks 
prescribed in Article 13. 

' ARTICLE, 24 ■ 

The International Commission for Supervision and Control in Cambodia shall 
act in close cooperation with the International Commissions in Viet Nam and 

Ll The Secretarles-General of these three Commissions shall be responsible for 
coordinating their work and for relations between them. 

ARTICLE 25 ' 

The International Commission for Supervision and Control in Cambodia may, 
after consultation with the International Commissions in Viet Nam and in Laos, 
and having regard to the development of the situation in Viet Nam and in Laos, 
progressively reduce its activities. Such a decision must be adopted unanimously. 

Chapter V. Implementation 

ARTICLE 28 

The Commanders of the forces of the two parties shall ensure that persons 
under their respective commands who violate any of the provisions of the present 
Agreement are suitably punished. 

ARTICLE 27 

' ■ • t4-- ' 

The present Agreement on the cessation of hostilities shall apply to all the* 
armed forces of either party. a- 

ARTICLE 28 

The Commanders of the forces of the two parties shall afford full protection 
and all possible assistance and cooperation to the Joint Commission and to the 
International Commission and its inspection teams in the performance of their 
functions. 

ARTICLE 29 

The Joint Commission, composed of an equal number of representatives of the 
Commands of the two parties, shall assist the parties in the implementation of 
all the clauses of the Agreement on the cessation of hostilities, ensure liaison 
between the two parties, draw up plans for the implementation of the Agreement, 
and endeavour to settle any dispute arising out of the implementation of the said 
clauses and plans. 

ARTICLE 30 

The costs involved in the operation of the Joint Commission shall be shared 
equally between the two parties. 
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ARTICLE 31 

tll s" 

«M^to iSij ta..€wi. fall compliance with all the prevl- 
Xnsof the present Agreement by all personnel under their command. 

ARTICLE 82 

The Drocedures laid down In the present Agreement shall, whenever necessary, 
lie^xaKed • by?hc Commands of the two parties and, if necessary, defined more 
specifically by the Joint Commission. .. .. 

. '■ ARTICLE 33 

’ All the pfovisions of the present Agreem 
(Geneva time) on July 23, 1054. 

For the OommanderTn-CMdef of the Khmer National Armed Forces : 

Nhiek Tioulono, General. 

For the Commander-In-Chief of the Units of the Khmer Resistance Forces and 
fo tJe Oommande Mn-Ohlef of the Vietnamese Military Units: 

Ta-Quano-Buu, 

Vice-Minister of National Defense 

. ■ of the Democratic Republic of Viet Nam. 


AGREEMENT ON THE CESSATION OF HOSTILITIES IN LAOS , 1 
JULY 20, 1054 

Chapter I Cease-Fire and Evacuation of Foreign Armed Forces and 
Foreign Military Personnel 

' ARTICLE 1 

The Commanders of the armed forces of the parties In Laos shall order and 
enforce the complete cessation of all hostilities In Laos by all armed forcesunder 
their control, Including all units and personnel of the ground, naval and air forces. 

ARTICLE 2 

In accordance with the principle of a simultaneous cease-fire throughout Indo- 
Chlna the cessation of hostilities shall be simultaneous throughout the territory 
of Laos in all combat areas and for all forces of the two parties, .. . . .. 

In order to prevent any mistake or misunderstanding and to ensure that both 
the cessation of hostilities and the disengagement and movements of the oppos- 

t,lK ( ®) Taking Into account the time effectively required to transmit the cease-flre 
order down to the lowest echelons of the combatant forces on bothsds,thetwo 
nartles are agreed that the complete and simultaneous cease-fire throughout .the 

territory of Laos shall become effective at 8 hours (tomLtiiMKmj August 0, 
1054. It is agreed that Peking mean time shall be taken as local time. 

( 6 ) The Joint Commission for Laos shall draw up a schedule for the other 
operations resulting from the cessation of hostilities. 

''.■'.ARTICLES"' 

All operations and movements entailed by the cessation of hostilities and re- 
groupings must proceed In a safe and orderly fashion. 

1 MlHPPllnncoiiB No. 20 (1954). Further Documents Relating to the Discussion of Indo- 
china- nt tho Geneva Conference, June lfl-July 21, 1964, Cmnd. 9239 (London: HMSO, 
August 1954). 


(o) Within a number of days to be determined on the spot by the Joint 
Commission in Laos each party shall be responsible for removing and neutraliz- 
ing mines, booby traps, explosives and any other dangerous substance placed 
by it. In the event of its being impossible to complete the work of removal 
and neutralization in time, the party concerned shall mark the spot by placing 
visible signs there. ■ „ „ 

(b) As regards the security of troops on the move following the lines of 
communication in accordance with the schedule previously drawn up by the 
Joint Armistice Commission in Laos, and the safety of the assembly areas, 
detailed measures shall be adopted in each case by the Joint Armistice Com- 
mission in Laos. In particular, while the forces of one party are withdrawing 
by a line of communication passing through the territory of the other party 
(roads or waterways) the forces of the latter party shall provisionally with- 
draw two kilometers on either side of such line of communication, but in such 
a manner as to avoid interfering with the movements of the civil population. 


The withdrawals and transfers of military forces, supplies and equipment 
shall be effected in accordance with the following principles: 

(a) The withdrawals and transfers of the military forces, supplies and 
equipment of the two parties shall be completed within a period of 120 days 
from the day on which the present Agreement enters into force. The two 
parties undertake to communicate their transfer plans to each other, for infor-. 
matlon, within 25 days of the entry into force of the present Agreement. 

(b) The withdrawals of the Vietnamese People’s Volunteers from Laos to. 
Viet Nam shall be effected by provinces. The position of those volunteers who 
were settled In Laos before the hostilities shall form the subject of a special 

COI (o) n The routes for the withdrawal of the forces of the French Union and 
Vietnamese People’s Volunteers in Laos from Laotian territory shall be fixed 
on the spot by the Joint Commission. t . ■ ■ ' , • ■ . 

(d) The two parties shall guarantee that the withdrawals and transfers of 

all forces will be effected in accordance with the purposes of this Agreement, 
and that they will not permit any hostile action or take action of any kind 
whatever which might hinder such withdrawals or transfers. The parties shall 
assist each other as far as possible. ' .. 

(e) While the withdrawals and transfers of the forces are proceeding, the 
two parties shall not permit any destruction or sabotage of any public property 
or any attack on the life or property of the local civilian population. 

(/) The Joint Commission and the International Commission shall supervise 
the implementation of measures to ensure the safety of the forces during with- 
drawal and transfer. , „ , , 

( 0 ) The Joint Commission in Laos shall determine the detailed procedures 
for the withdrawals and transfers of the forces in accordance with the above- 
mentioned principles, 

ARTICLE 0 : 

During the days immediately preceding the cease-fire each party undertakes 
not to engage in any large-scale operation between the time when the Agree- 
ment on the cessation of hostilities Is signed at Geneva and the time when the 
cease-fire comes into effect. 

Chapter II. Prohibition of the Introduction of Fresh Troops, Military 
Personnel, Armaments and Munitions 


With effect from the proclamation of the cease-fire the introduction into 
Laos of any reinforcements of troops or military personnel from outside. Laotian 
territory is prohibited. . 

Nevertheless, the French High Command may leave a specified number of 
French military personnel required for the training of the Laotian National 
Army in the territory of Laos ; the strength of such personnel shall not exceed 
one thousand five hundred (1,500) officers and non-commissioned officers. 
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Upon the entry Into force of the present Agreement, the establishment of new 
military bases Is prohibited throughout the territory of Laos. 


The High Command of the French forces shall maintain in the territory of 
Laos the personnel required for the maintenance of two French military estab- 
lishments, the first at Seno and the second in the Mekong valley, either in the 
province of Vientiane or downstream from Vientiane. 

The effectives maintained in these military establishments shall not exceed 
a total of three thousand five hundred (8,600) men. 


Upon the entry into force of the present Agreement and in accordance with 
the declaration made at the Geneva Conference by the Royal Government of 
Laos on July 20, 1954, the Introduction into Laos of armaments, munitions and 
military equipment of all kinds is prohibited, with the exception of a specified 
quantity of armaments in categories specified as necessary for the defense of 
Laos. 

ARTICLE 10 

The new armaments and military personnel permitted to enter Laos in 
accordance with the terms of Article 9 above shall enter Laos at the following 
points only : Luang-Prabang, Xieng-Khouang, Vientiane, Seno, Pakse, Savan- 
nakhet and Tchepone.- ° 

Chapter III. Disengagement of the Forces— Assembly Areas— 
Concentration Areas 


The disengagement of the armed forces of both sides, including concentration 
of armed forces, movements to rejoin the provisional assembly areas allotted 
to one party and provisional withdrawal movements by the other party, shall 
be completed within a period not exceeding fifteen (15) days after the cease- 


The Joint Commission in Laos shall fix the site and boundaries : 

Of the five (5) provisional assembly areas for the reception of the Viet- 
namese People’s Volunteer Forces, 

Of the five (5) provisional assembly areas for the reception of the French 
forces in Laos, 

Of the twelve (12) provisional assembly areas, one to each province, 
for the reception of the fighting units of “Pathet Lao.” 

The forces of the Laotian National Army shall remain in situ during the 
entire duration of the operations of disengagement and transfer of foreign 
forces and fighting units of "Pathet Lao." 


The foreign forces shall be transferred outside Laotian territory as follows: 

(1) French Forces .— The French forces shall be moved out of Laos by road 

(along routes laid down by the Joint Commission in Laos) and also by air and 
inland waterway ; , , „ 

(2) Vietnamese People's Volunteer Forces .— These forces shall be moved 
out of Laos by land, along routes and in accordance with a schedule to be 
determined by the Joint Commission in Laos in accordance with the principle 
of simultaneous withdrawal of foreign forces. 


Pending a political settlement, the fighting units of “Pathet Lao," concen- 
trated in tlie provisional assembly areas, shall move into the Provinces of 
Phongsaly and Sam-Neua, except for any military personnel who wish to be 
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from the date of entry into force of the present Agreement. 

ARTICLE IB • 

peSSJ^ 

takes to guarantee their democratic freedoms. 

Chapter IV. Prisoner of War and Civilian Internees 

■ ARTICLE 10 : 

ment8hallbeoarriedouLun^Jh^fO^V^59^.^.°^oti a nandothernational-- 
TIZ, $£ of thirty (30) days after the date 

assistance in proceeding to the destination of their choice. . • 

Chapter V. Miscellaneous 

ARTICLE 17 

Agreement are suitably punished. 

ARTICLE 18 ' 

of ^ec^se^ m or that P party! ffin^e bodies^f deceased 

silssssssss 

ARTICLE 18 

waters and air space. 

ARTICLE 20 

SSS£S^|S! 

performance of the functions and tasks assigned to them by the present 
Agreement. 


shared equally between the two parties. 

ARTICLE 22 

The signatories of the present Agreement and their successors In t^r func- 
Hnmi niinii he resnonslble for the observance and enforcement of the terms ■ and 

ment by all military personnel under their command. 

' ■■■; ARTICLE 23 

- - Ttan^ccdnrra-lalMow^ 

UcexISl.)' the Commanders of the two parties and. If necessary, denned 

more specincally by the Joint Commission. 

Chapter VI. Joint Commission and International Commission for 
Supervision and Control in Laos 


Responsibility for the execution of the Agreement on the cessation of hostili- 
ties shall rest with the parties. 

_ ARTICLE 26 

An International Commission shall be responsible for control and supervision 
of the application of the provisions of the Agreement on the cessation of hostlll; 
ties In Laos. It shall be composed of representatives of the f0ll0 ' v o I o n n g , 

Canada, India and Poland, It shall be presided over by the representative of 

India. Its headquarters shall be at Vientiane. 


The International Commission shall set up fixed and mobile inspection teams, 
composed of on equal number of officers appointed by each of the above-mentioned 

^ The fixed teams shall be located at the following points : Palme, Seno, Tchepone, 
Vientiane, Xieng-Khouang, Phongsaly, Sopliao (province of Sam Is eua). . These 
points of location may, at a later date, be altered by agreement between the 
Government of Laos and the International Ooramisslpn. ^ j . . . .. 

The zones of action of the mobile teams shall be the regions bordering the 
land frontiers of Laos. Within the limits of their zones of action, they spall- have 
- the right to move freely and shall receive from the local civil, and military au- 
thorities all facilities they may require for the fulfUlment of their (provl- 
slon of personnel, access to documents needed for supervision, summoning of 
witnesses needed for enquiries, security and freedom of movement of the inspec- 
tion teams, etc. . . .). They shall haye at their disposal such modern means of 
transport, observation and communication as they may require. 

Outside the zones of action defined above,, the mobile teams may, with the 
agreement of the Command of the party concerned, move about as required by 
the tasks assigned to them by the present Agreement. 


The International Commission shall be responsible for supervising the execu- 
tion by the parties of the provisions of the present Agreement. For this purpose 
It. shall fulfill the functions of control, observation, inspection and investigation 
connected with the implementation of the provisions of the Agreement on the 
cessation of hostilities, and shall in particular: , 

(o) Control the withdrawal of foreign forces in accordance with the provi- 
sions of the Agreement on the cessation of hostilities and see that frontiers are 
respected ; 
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Union security forces maintained in Laos. 

ARTICLE 28 

A Joint CommlMlon Aril b« «el up to laollllnto tho imploment,Uon ot tho 

— 1 * sM1 116 

Itsssftssl 

-sees 

The joint groups shall follow the forces in their movements and shall be dis- 
banded once the withdrawal plans have been carried out. 

. ARTICLE 29 

The Joint Commission and the joint groups^ shall be 
number of representatives of the Commands of the parties concerned. 

ARTIOLE 30 

The International Commission shall, through the medium of the inspection 
teams mentioned above, and ns soon as possible, either on its own initiative, 01 at 
the^e^esf^Tthe Jcfint Commission, or of one of the parties, undertake the 

necessary investigations both documentary and on the grounds. 

ARTICLE 31 

The insnection teams shall transmit to the International Commission the re- 
sults of their supervision, investigations and observations; furthermore, they 
shaU draw up S special reports ns they may consider 
vpmipsted from them by the Commission. In the case of a disagreement within 
the teams the findings of each member shall be transmitted to the Commission. 

ARTICLE 32 . 

If an inspection team is unable to settle an incident or considers that there is 
a violation or threat of a serious violation, the International Commission shal 
be informed ; the latter shall examine the reports and Oj tl J® or' ' 

teams and shall inform the parties of the measures which shouhl be taken for 
the settlement of the incident, ending of the violation or removal of the threat 

of violation. . • .■ 

■ ARTICLE 33 - 

When the Joint Commission is unable to reach agreement bn ^intR^tntion 
of a provision or on the appraisal of n fact, the Internationa 1 Goimnlssl on^shaVl 
be informed of the disputed question. Its recommendations shall be sent directly 
to the parties and shall be notified to the Joint Commission. 

ARTICLE 34 

The recommendations of the International Commission shall be adopted by 
majority vote, subject to the provisions of Article 35. If the votes are equallj 
divided, the chairman’s vote-shall be decisive. . _ , , mien{1 . 

The International Commission may make recommendations ( ona ruing amena 
ments and additions which should be made to the provisions of the Agreement 
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ARTICLE 35 

0„ questions concerning violations, or threats of HMkm « 

■ to tb. xr^w«i. *« w 

>,,t%SSSffS*«t Of violation of the country's Integrity, hr foreign nrmetl 
JSrl.ton. of the Interhatlonnl Oomminrt.n n.net he nn.nhn.nn, • 

ARTICLE 30 

... 

U, ‘Sl‘7nK“ inl'^r^Sf. ^nrtnfo^m’nTme"*^ o' tin. CoMfe«mce ot- 

nil cases in which its work Is being hindered. 

ARTICLE 37 

hStK^ 

scribed In Article 27. ■ . AirrlcnB 88 

SM1 b? p 

ARTICLE 30 

The International Coinin'sslon f or S^jpervlslon jnd Cnnjrpl^i Laos may, attn 
consultation with the. International Com nlssions and Viet Nam, 

**■» mu8t * r***' 

* Chapter VII 

ARTICLE 40 

All the provisions of the present Agreement, j jJ^Q.> r jgg4 ^ 

shall enter into force at 24 hours (Geneva time) on July -, vm. 


Done at Geneva (Switzerland) on .Tilly 10M, at 24 hours. In the French 

^^oTthe Connnhhder,lu,Chlef of the f orces of .the French IJnlon in lndo-phina : 

' . Delteil, , 
General do Brigade. 

For the Comninnderdh.ci.lef oftlie gght^m^"^'- 1 ^' ” ,,<l * the 
Commander-In-Chief of the People’s Army of Viet Nam . 

Ta-Quano-Biui, . 
Vice-Minister of National M™ 00 
of the Democratic Republic of Viet yam. 
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agreement on 

Chatter I Fnov.rt.nnn Mamnv*—* Ltnn «o ®««— 
article 1 

A provisional military d e mhrcaUonilne^haU^je Ihted^ on elthMolde^rt which 

- « nJ 1,16 ,or ““ : 

-aSSgMJS “demarcation line in «»d an shown on U.e map *. 

; • ARTICLE 2 - , .' .. 

The period within J miinary° demarcation line shall 

nol exc^ three hundred ( 800 ) days from the date of the 

present Agreement’s entry, into force* . 

ARTICLE 3 

When the provisional iiiiliti^y^demar^^Qn^ botlfparties 
the waters of such 'vatenvay shall hotter bank bother 

. . ARTICLE 4 

eral line of the coast. . , „ ounaor v shall he evacuated by the armed 

f.«V.T£ “each OniS and all inlands south of It shall be evacuated hy the 
forces of the People’s Army of Viet Nam. 

•■■■■ ARTICLE 0 ; 

To avoid ohy incidents which might ^nlt^nthe^numptmn of Iwstlllttertall 

•. ARTICLE 8 

Commission. . man 

No person, military or ^^^^^ton^the 

i-araa 

AugUBt 1954). 
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ARTICLE 8 

Civil administration and relief In the demllltarl.-ed zone on eltlier side of the 
provisional military deinnrcation line shall be Hie responsibility of the Com- 
mniiders-in-Clilef of the two parties in their respective zones. The number of; 
persons, military or civilian, from encli side who are permitted to enter the de- 
militarised zone for the condiici of civil administration nnd relief shiUl be deter- 
mined bv the respective Commanders, but in no case shall the total number 
authorised by either side exceed lit any one time a figure to be determined by the 
Trunu Gin Military Commission or by the Joint Commission. Tim number of civil 
police mid the arms to be carried by tliehl shall be determined by Hie Joint 

Commission. No one else shall carry arms unless specifically authorised to do so. 
by the Joint Commission. 

article o'; , . 

Nothing contained in this chapter shall be construed as limiting the complete 

freedom of movement, intoi out. of or within the demilitarized zone, of the Joint 

, Heated below, its Inspection teams and any other persons, supplies or (Hiuipment. 
specifically authorized to enter the demilitarized zone by the Joint Commission. 

Freedom of movement shall bo permltteducross the territory under the military 

Control of cither side over any road or waterway which has to be taken between 
points within the demilitarized zone when such points, are not connected by 
roads or waterways lying completely within the demilitarized zone. 

Chapter II. Principles and Procedure Governing Implementation of the 
Present Agreement 

- „ article 10 

The commanders of the Forces on each side, on the one side the Commander- 
in-chief of tlie French Union forces in Indo-Ohiim and on the other side the 

Coinmander-In-Chipf of the People’s Army of Viet Nam, shall order and enforce 

the complete cessation of all hostilities in Viet Nam by all armed forces under 
their control, including all units and personnel of the ground, naval nnd air 
■ : forces. 

■ article it ;. 

In accordance with the principle of a simultaneous cease-fire throughout Indo- 
China, the cessation of hostilities shall be simultaneous throughout all parts of 
Viet Nam, in all areas of hostilities and for all the forces of the two parties. 

Taking into account the time effectively required to transmit the cease-fire 
order down to the lowest echelons of the combatant forces on botli sides, the two 
parties are agreed that the ceasefire shall take effect completely and simulta- 
neously for the different, sectors of the country ns follows : 

Northern Viet Nnm at 8 :00 n.m. (local time) on July 27, 1954. 

Central Viet Nam at 8 :00 n.iii. (local time) on August 1,1954. 

Southern Viet Nnm at 8 :00 a.m. (local time) on August 11, 1954. 

It is agreed that Peking mean time shall lie taken as local time. . . 

From siudi time as the cease-fire becomes effective in. Northern Viet. Nnm, both 
parties undertake not to engage In any large-scale offensive action in any part 
of the Indo-Chinese theatre of operations and hot to commit the air forces based 
on Northern Viet Nnm outside that, sector. The two parties also undertake to 
inform each other of their plans for movement from one regrouping zone to an- 
other within twenty-five (25) days of the present Agreement’s entry into force. 

ARTICLE 12 

All the operations and movements entailed in the cessation of hostilities and 

regrouping uniat proceed In a safe nnd orderly fashion : 

(«) Within n certain number of days nf ter the cease-lire Agreement shall have 
become effective, the number to be determined on the spot by the Tiling Gla 
Military Commission, each party shall lie responsible for removing and neutral- 
izing mines (including river- and sea-mines), booby traps, explosives mid any 
other dangerous substances plnced by it. In the event of Its being impossible to 
complete Hie work of removal and neutralization in time, the party concerned 
shall mark the spot by placing visible signs there. AIL demolitions, mine fields, 
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wire entanglements and other hazards to the free movement of the personnel of 
the Joint Commission and its joint groups, known to be present after the with- 
drawal of the military forces, shall be reported to the Joint Commission by the 
Commanders of the opposing forces ; 

(6) From the time of the cease-fire until regrouping is completed on either 
side of the demarcation line : 

(1) The forces of either party shall be provisionally withdrawn from the pro- 
visional assembly areas assigned to the other party. 

(2) When one party’s forces withdraw by a route (road, rail, waterway, sea 
route) which passes through the territory of the other party (see Article 24), 
the latter party’s forces must provisionally withdraw three kilometres on each 
side of such route, but In such a manner ns to avoid interfering with the move- 
ments of the civil population. 

ARTICLE 13 

From the time of the cease-fire until the completion of the movements from one 
regrouping zone Into the other, civil nnd military transport aircraft shall follow 
air-corridors between, the provisional .assembly, areas assigned to. the. French. 
Union forces north of the demarcation line on the one hand and the Laotian 
frontier and the regrouping zone assigned to the French Union forces on the other 
hand. 

The position of the. alr-cooridors, their width, the safety route for single- 
engined military aircraft transferred to the South and the search arid rescue 
procedure for aircraft in distress shall be determined on the spot by the Trung 
Gla Military Commission. 

article 14 

Political and administrative measures in the two regrouping zones, on either 
side of the provisional military demarcation line : 

(a) Pending the general elections which will bring about the unification ot 
Viet Nam, the conduct of civil administration In each regrouping zone shall be 
in the hands of the party whose forces are to be regrouped there in virtue of the 
present Agreement. 

(b) Any territory controlled by one party which is transferred to the other 
party by the regrouping plan shall continue to be administered by the former 
party until such date as all the troops who ore to be transferred have completely 
left that territory so as to free the zone assigned to the party in question. From 
then on, such territory shall be regarded as transferred to the other party, who 
shall assume responsibility for It. 

Steps shall lie taken to ensure Hint there is no break in the transfer of responsi- 
bilities. For this purpose, adequate notice shall be given by the withdrawing 
party to tin* other party, which shall make the. necessary arrangements, in 
particular by sending administrative and police detachments to prepare for the 
assumption of administrative responsibility. Tbe length of such notice shall be 
determined by the Trung Gin Military Commission. The transfer shall be effected 
In successive stages for the various territorial sectors. 

The transfer of the civil administration of Hanoi and Haiphong to the authori- 
ties of the Democratic Republic of Viet Nam shall be completed within the respec- 
tive time-limits laid down in Article 15 for military movements. 

(c) Each party undertakes to refrain from any reprisals or discrimination 
against persons or organizations on account of their activities during the hostili- 
ties and to guarantee their democratic liberties. 

(d) From the date of entry into force of the present Agreement until the move- 
ment of troops is completed, any civilians residing in a district controlled by one 
party who wish to go nnd live in the zone assigned to the other party shall be 
permitted and helped to do so by the authorities in that district. 

ARTICLE 15 

The disengagement of the combatants, and the withdrawals and transfers of 
military forces, equipment and supplies shall take place in accordance with the 
following principles : 

(а) The withdrawals and transfers of the military forces, equipment and sup- 
plies of the two parties shnll lie completed within three hundred (800) days, as 
laid down In Article 2 of the present Agreement ; 

(б) Within either territory successive withdrawals shall be made by sectors, 
portions of sectors or provinces. Transfers from one regrouping zone to another 
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.hall be mode i» su«*slva “»”‘ w ? 11,8 mmb “ °* 

troops to be transferred; o . . k to carry ou t all troop withdrawals and 

(0) The two partles shall y" de n r ;“f 0 P th C e ar rt 7 cs ent Agreement, shall permit no 

transfers in accordance wl ® J ftta)ever w nicli might hamper such with- 

permit no interference ir 1 local ^iTM^SSbnal Commission shall ensure that 
>1»The T vungG..MfflW^ 

determine by common -agreemeirt the ex^ -P - 1 ang f ers on the basis of the 
the combatants and down below. 

prlnciples-mentlonedaboveand^it ^ the concentration of the . 

(1) The disengagement into the provisional 

armed forces of all lilnda and also eac p y provisional withdrawal from 

« 15) " rt “ 

'^The gene^l feil^^lon^t^prtfflaiwiai neacmbly areas la set out in the maps 
■ <8 I„"Slo t0 avTa P w 'traopa shall be sUttoned l less than 1,500 

metres from the lines del twlransfers^ are concluded, Til the coastal islands west 

■S^'^JSWiSSSi «*•*->; “ “ tte 

meridian of Campha-Mines, and 
Agreement) : . 



' 80 

Hanoi perimeter — 100 

Halduong perimeter— - 800 

Haiphong perimeter— — — -- — — 

Forces of the People's Army of Viet Mm Dm 


(3) Maps not printed. 

Chapter III. Bah oh the Tmopoctioh w nrm nmB Niura .- cVm <> ma ., 
Arms Aim Munitions. Military Bases 

artiole 16 

tn^^ctlon^ntnvlct Nam^anyTroop^elntorc^wltsan^aOdKfonalnHlttary 

u outtlfle Viet Nam ahall be permitted under the conditions laid 


provisional military demarcation line laid down in Article 1 of the present Agree- 

„T.'“tornrnor" 

temporary duty basis or to return there after short periods of leave or tempor ry 

dU f 61 °“R(HaUon" Kedned as the replacement of anils or groups of POTOHMl 
brother unltaof the same echelon or by pereonnel who are arriving la Viet Nam 

’ P (S)'Bota£ n 8haflbe r conducted* Jn a man-for-man baela, provided, however, 

T S.e'rtSSlStlmied notttotlona . 

and dates of arrival or departure and the number of persons arming 

“("‘The International Commleelon, through It. 

vise and Inspect the rotation of unite nnd gn >ups of P'f 8 0 ?”nlry 

and departure of individual personnel as authorised above, at the points or entry 
enumerated in Article 20 below. 

ARTICLE 17 

understood, however, that war material, arms , and murdtlone which 
have been destroyed, damaged, worn out or used up after the cessation of hostil 
•SKI the basis of piece-for-piece otthemmiy^ and^vith 
similar characteristics. Such replacements of war material, arms 
t Ions shall not be permitted for French Union troops | stationed north ^ the pro 
visional military demarcation line laid down in Article 1 of the piesent Ag 
moni during the withdrawal period provided for In Article f 
No’val craft may perform transport operations between the regrouping ^ones. 
% The war material, arms and munitions for repiacement purposes provided 
for a paragraph (b) of this Article,, shall be introduced in o Viet Nam only 
through the points of entry enumerated In Article 20 below. War material, arm 
a„ d munitions to be replaced shall be shipped from Viet Nam only through the 
points of entry enumerated in Article 20 below. . rtnwn i n 

Id) Apart from the replacements permitted within the limits ^d^ down ln 
paragraph (b) of this Article, the introduction of war material, arms and in.jnl 
tion?of all types in the form of unassembled parts for subsequent assembly is 

VV (“sob party shall notify the Joint Commission and the International Com- 
mission at least two days in advance of any arrivals or departures which may 
take place of war material, arms and munitions of all types - 

In order to justify the requests for the introduction into Viet .Nam ,ot arms 
munitions nnd other war material (ns defined in paragraph (a) of this Artie j) 
for replacement purposes, a report concerning each incoming shipment shall be 
Commission and the International Commission. Such 

reports shall indicate the use made of the items so replaced. 
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(/) The 

ARTICLE! IB 

ARTIOLE 10 

W „„ ,««,, the .< late 

military base under the shall; ensure that the mm-. 

grouping »>nc- of either a ty , the ^1 „niance an(l lU . e not used foi 

.: . 

• ARTICLE 20 

The points of entry into Viet Nam for rotation personnel and replacements 
„f inaterlnl ‘‘Y' n ^ t \\ s o*? 1 th? provisional military demarcation line : Laokay, 

sii5sss&-~ 

■tourm w.' 

ARTIOLE 21 

The liberation and 

meSSmli^rcalded out Nam, French and other 

nationality ^other^clrcumstan^ any 1 part of 

military operations or In ^..^JtaS^thin a period of thirty (30) days 
the territory of Viet Nam shall he 

W8Ar .-■ '■»« hee» «* In detention 

’“S 1 ” ,wr —? * orle1 "' pte ot 

habitual residence or the zone of their choice. 

Chapter V. Miscellaneous 
article 22 

ent Agreement are suitably punished. 

ARTICLE 23 

in c»M In which the Place 

has been catahllehMl, tho L '“. 1 ™ , n i„ torceot the Armistice ABPeemcnt, permit 
a specific period after the entj nto iorce o ^ entor the part 0 f Viet Nam 
the graves seryice personnel of ^ ^ fhc purpose of finding and removing 
territory under their ^ lll 5^ r t v 0, ' t ^ o :J el o 5 that party, including the bodies 
the bodies, of deceased ■ “Mj 1 ? Commission shall determine I he pro- 
of deceased prisoneis ot wni. Jin ' ‘ r r of tI)l8 task. The Commanders 

SKlHrf the* twopnv^tca'eliaitcrnninnnlcatc to each ether all information 
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In their possession ns to the place of burial of military personnel of the other 
party. 

; • •' ARTIOLE 24 - 

The present Agreement shall apply to all the armed forces of either party. The 
armed forces of each party shall respect the demilitarized zone and the territory 
under the military control of the other party, and shall commit no act and 
undertake no operation ugainst the other party and shall not engage in blockade 
of any kind in Viet Nam. 

For the purposes of the present Article, the word “territory’ ’includes ter- 
ritorial waters and air space. 

ARTICLE 25 

The Commanders of the Forces of the two parties shall afford full protection 
and all possible assistance und cooperation to the Joint Commission and its joint 
groups and to the International Commission and its inspection teams in the 
performance of the functions and tasks assign 
Agreement. ■ "" " V- ' : ■'" T ; 

ARTICLE 20 

The costs involved in the operations of the Joint Commission and joint groups 
and of the International Commission and its Inspection Teams shall be shared 
equally between the two parties. 

ARTIOLE 27 

The signatories of the present Agreement and their successors in their func- 
tions shall be responsible for ensuring the observance and enforcement of the 
terms and provisions thereof. The Commanders of the Forces of the two parties 
shall, within their respective commands; take all steps and make all arrange- 
ments necessary to ensure full compliance with all the provisions of the present 
Agreement by all elements and military personnel under their command. 

The procedures laid down in the present Agreement shall, whenever necessary, 
be studied by the Commanders of the two parties and, if necessary, defined more 
specifically by the Joint Commission. 

Chapter VI. Joint Commission and International Commission for 
Supervision and Control in Viet Nam 

article 28 

Responsibility for the execution of the agreement on the cessation of hostilities 
shall rest with the parties. 

ARTICLE 20 

An International Commission shall ensure the control and supervision of this 
execution. 

ARTICLE 30 

In order to factilltate, under the conditions shown below, the execution of 
provisions concerning joint actions by the two parties, a Joint Commission shall 
be set up in Viet Nam. 

ARTICLE 31 

The Joint Commission shall be composed of an equal number of representatives 
of the Commanders of the two parties. 

ARTICLE 32 

The Presidents of the delegations to the Joint Commission shall hold the rank 
of General. ■ 

The Joint Commission shall set up joint groups, the number of which shall 
lie determined by mutual agreement between the parties. The Joint groups shall 
lie composed of an equal number of officers from both parties. Their location 
on tlie demarcation line between the regrouping zones shall be determined by 
the parties whilst taking Into account the powers of the Joint Commission. 
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. ARTICLE 33 

The Joint Commission shall ensure the execution of the following provisions 
SfSKin Viet Nan, for ell , egu.ee end 

„„d 

(o) Observance of the demarcation lines between the regrouping zones and 
■ ■ Xv^hh* 1 the^ii^ts^of^ competence it shall help the parties to execute the 

endeavour to solve such disputed questions as may arise between the parties in 
the course of executing those provisions. i 

ARTICLE 34 " 

An International Commission shall be set up for the control and supervision 
over thouppiicatloF 

hostilities in Viet Nam. It shall be composed of representatives of the following 
States : Canada, India and Poland. . . 

It shall be presided over by the Representative of India. 

ARTICLE 35 

The International Commission shall set up fixed and mobUe Inspection teams, 

« ' 
agreement between the International Commission and the command of the 
nafty concerned. The zones of action of the mobile teams shall be the regions 
bordering the land and sea frontiers of Viet Nam, 

the re-grouping zones and the demilitarised zones. Within the limits of these 
zones they shall have the right to move freely and shall receive *1°™^ local 
civil' and Military authorities all facilities they may requiref 01, the fulfilment 
SSSSs (provision of personnel, placing at ^elr dis^a. doc^ente 
needed for supervision, summoning witnesses necessary for ^teams’ 

ensuring the security and freedom of movement of the inspection teams, 
etc . ?). They shalHiave at their disposal such modern means ( . 
observation and communication as they may re qu^Beyond the^zones of action 
as defined above, the mobile teams may, by 

party concerned, carry out other movements within the limits of the tasks given 
tliem by the present agreement. 

ARTICLE .36 

The International Commission, shall be respo^lble 
execution by the parties of the provisions of the agreement. For this purpose 
It shall- ful lil the tasks of control, observation, inspection and investigatio 
connected^ with Ke application of the provisions of the agreement on the cessa- 

tion of hostilities, and it shall in particular: .. 

(») Control tlie movement of the armed forces of the two parties, euecteu 
t., e regro-pU.e «r«», «,« .Is. 

flll ( ^n^iitroHhe operations of releasing prisoner, of war ^ Viet Nani 

' (<l) Supervise at ports and airfields ns well as Hg* 

the execution of the provisions of the agreement on the cessation of hostilities, 
regulating the introduction into the country of armed forces, military, personnel 
and of all kinds of arms, munitions and war material. 

ARTICLE 37 

The International Commission shall, through the medium of the inspection 
teahis menHonbd above, and ns soon as possible either on its own Initiative, or : 
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at the request of the Joint Commission, or of one of the parties, undertake the 

necessary investigations both documentary and on the ground. 

. r ARTICLE 38 .-.L 

The inspection teams shall submit to the International Commission the results 
of their supervision, their investigation and their observations, furthermore 
they shall draw up such special reports as they may consider necessary or as 
may be requested from them by the Commission. In the case of a disagreement 
within the teams, the conclusions of each member shall be submitted to the 
Commission. 

ARTICLE 30 

If any one inspection team is unable to settle an incident or considers that 
there is a violation or a threat of a serious violation, the International Commis- 
sion shall be informed; the latter shall study the reports and the conclusions 
of the inspection teams and shall inform the parties of the measures which 
should be taken for the settlement of the incident, ending of the violation or 
remov al of t he threat of violation. ■ 

ARTICLE 40 

When the Joint Commission is unable to reach an agreement on the interpreta- 
tion to be given to some provision or on the appraisal of a fact, the International 
Commission shall be Informed of the disputed question. Its recommendations . 
shall be sent directly to the parties and shall be notified to the Joint Commission. 

ARTICLE 41 

The recommendations of the International Commission shall be adopted by 
majority vote, subject to the provisions contained in Article 42. If the votes 
are divided, the chairman’s vote shall be decisive. . . 

The International Commission may formulate recommendations concerning 
amendments and additions which should be made to the provisions of the agree- 
ment on the cessation of hostilities in Viet Nam, in order to ensure a more 
effective execution of that agreement. These recommendations shall be adopted 
unanimously. 

ARTICLE 42 

When dealing with questions concerning violations, or threats of violations, 
which might lead to a resumption of hostilities, namely : 

(a) Refusal by the armed forces of one party to effect the movements pro- 
vided for in the regroupment plan ; and . 

(ft) Violation by the armed forces of one of the parties of the regrouping 

zones, territorial waters, or air space of the other party ; 
the decisions of the International Commission to be unanimous. 

ARTICLE 43 

If one of the parties refuses to put into effect a recommendation of the Inter- 
national Commission. the parties concerned or the Commission itself shall inform 
the members of the Geneva Conference. . .. . .. 

If the International Commission does not reach unanimity in the cases pro- 
vided for in Article 42, it shall submit, a majority report and one or more 
minority reports to the members of the Conference. : ‘ “ - 

The International Commission shall Inform the members of the Conference 
in all cases where its activity is being hindered. 

ARTICLE 44 

The International Commission shall be set up at the time of the cessation 
of hostilities in Indo-China in order that it should be able to fulfil the tasks 
provided for in Article 36. 

ARTICLE 45 

The International Commission for Supervision and Control in Viet Nam shall 

act in close co-operation with the International Commissions for Supervision and 
Control in Cambodia and Imos. 
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The Secretarles-Gencral of these three Commissions shall bo responsible for co- 
ordinating their work and for relations between them. 

ARTICLE 40 

The International Commission for Supervision nnd Control In Viet Nam may, 
after consultation with the International Commissions for Supervision and Con- 
trol In Cambodia nnd Laos, and having regard to the development of the situation 
in Cambodia and Laos, progressively reduce Its activities. Such a decision must be 
adopted unanimously. 

ARTICLE 47 

All the provisions of the present Agreement, save the second sub-paragraph of 
Article 11, shall enter into force at 2400 hours (Geneva time) on Juiy 22, 1054. 

Done in Geneva at 2400 hours on July 22, 1054, In French and In Vietnamese, 

Deltiel, 

Briffadier-Oeneral. 

For the Commander-In-Chief of the People’s Army of Viet Nam: 

Ta-Quano-Buu, 

Vice-Minister of National Defense 

of the Democratic Republic of Viet Nam. 


UNILATERAL DECLARATIONS OF CAMBODIA, LAOS, FRANCE AT THE 
GENEVA CONFERENCE (1054) 1 

Document No. 0-Declaration by the Royal Government of Cambodia 
July 21, 1054 

(Reference: Article 3 of the Final Declaration) 

— * the peop.ee of the 
^ Declares ltsr-If resolved to teke the neee.vsery measure to tnteerate alWaaene, 

' «SS5?^<S^SS^^ Kucd«m 

’''Afflatus that all Canibodlau cltlzene may freely participate as electors or candt- 

dates in general elections by secret ballot. ■ ; 

Document No. 7— Declaration by the Royal Government of Laos July 21, 1054 
(Reference: Article 8 of the Final Declaration) 

a„d agreement among the peop.es o. the 

ISssSSfflS 

P Affirms that all Laotian citizens may freely participate as electors or candi- 
dates In general elections by i se . c [fwmlJroihuteate measures to provide for special 

forces during hostilities. 
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Dooument No. 8 — Declaration by the Royal Government of Cambodia 
July 21, 1954 

(Reference : Articles 3 nnd 5 of the Final Declaration) 

The Royal Government of Cambodia is resolved never to take part in an agres- 
sive policy and never to permit the territory of Cambodia to be utilised In the 
service of such a policy. 

The Royal Government of Cambodia will not join In any agreement with other 
States, if this agreement carries for Cambodia the obligation to enter Into a 
military alliance not in conformity with the principles of the Charter of the 
United Nations, or. as long ns Its security is not threatened, the obligation to 
establish bases on Cambodian territory for the military forces of foreign Powers. 

The Royal Government of Cambodia Is resolved to settle its International dis- 
putes by peaceful means lint such a manner as not to endanger peace, international 
security and justice. 

During the period which will elapse between the date of the cessation of hos- 
tilities in Vietnam arid that of the final s^ttlemerit of fioUflcal problems In this 
country, the Royal Government of Cambodia will not solicit foreign aid in war 
material, personnel or instructors except for the purpose of the effective defense 
of the territory. 

Document No. 0— Declaration by the Royal Government of Laos J uly 21, 1954 

(Reference : Articles 4 and 5 of the Final Declaration) 

The Royal Government of Laos is resolved never to pursue a policy, of aggres- 
sion and will never permit the territory of Laos to be used in furtherance of such 
a policy., . V' 

The Royal Government of Laos will never join, in any agreement with other 
States if this agreement includes the obligation for the Royal Government of 
Laos to participate in a military alliance not In conformity with the principles of 
the Charter of the United Nations or with the principles of the agreement on the 
cessation of hostilities or, unless its security is threatened, the obligation to estab- 
lish bases on Laotian territory for military forces of foreign Powers. 

The Royal Government of Laos is resolved to settle Its International disputes 
by peaceful means so that international peace and security and justice are not 
endangered. 

During the period between the cessation of hostilities in Viet Nam and the 
final settlement of that country’s political problems, the Royal Government of 
Laos will not request foreign aid, whether In war material, In personnel or in 
instructors, except for the purpose of Its effective territorial defense and to the 
extent defined by the agreement on the cessation of hostilities. 

Document No. 10— Declaration by the Government of the Fbench Republic 
July 21, 1954 

(Reference: Article 10 of the Final Declaration) 

The Government of the French Republic declares that it is ready to withdraw 
its troops from the territory of Cambodia, Laos and Vietnam, at the request of 
the Governments concerned and within a period which shall be fixed by agree- 
ment between the parties, except in the cases where, by agreement between the 
two parties, a certain number of French troops shall remain at specified points 
nnd for a specified time. 

Document No. 11— Declaration by the Government of the French Republic 
July 21, 1054 

(Reference : Article 11 of the Final Declaration) 

For the settlement of all the problems connected with the reestablishment and 
consolidation of pence in Cambodia, Laos and Viet Nam, the French Government 
will proceed from the principle of respect for the Independence and sovereignty, 
tho unity nnd terrltorlnl lntPCTrltv of Onmhodla. Laos and Viet Nam. 
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Final Declaration 
Final ^ Declaration of theGenev^ 

in Indo-Ohlna, in which the WW™"** ££$ of China! the State of 

%Tj£X K,ngd ° m flnd thC 

United States of America took part. 1 July 21, 1954. 

vision of tils execution ot thaproTlalona^toeM agreement - h es 0nm . 
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of hostilities. Consultations will be held on this subject between the competent 
representative authorities of the two zones from July 20, 1965, onwards. 

(8) The provisions of the agreements on the cessation of hostilities intended- 

to ensure the protection of individuals and of property must be most strictly 
applied and must, in particular, allow everyone in Viet Nam to decide freely in 
which zone he wishes to live. ■ , „ .. 

(9) The competent representative authorities of the Northern and Southern 

zones of Viet Nam, as well as the authorities of Laos and Cambodia, must not per- 
mit any individual or collective reprisals against persons who have collaborated in 
any way with one of the parties during the war, or against members of fluch 
persons’ families. . -■ :■ ... 

(10) The Conference takes note of the declaration of the . Government of the 
French Republic to the effect that it is ready to withdraw its troops from the 
territory of Cambodia, Laos and Viet Nam, at the request of the. Governments 
concerned and within periods which shall be fixed by agreement between the 
parties except in the cases where, by agreement between the two parties, a cer- 
tain number of French troops shall remain at specified points and for. a specified 

tln ?li) The Conference takes note of the declaration of the French Govern- 
ment to the effect that for the settlement Of all the problems connected with the 
re-establishment and consolidation of peace in Cambodia, Laos and Viet Nam, 
the French Government will proceed from the principle of respect for the inde- 
pendence and sovereignty, :unity and territorial -integrity of Cambodia, Laos 

and Viet Nam. ■ 

(12) In their relations with Cambodia, Laos and Viet Nam, each member of 
the Geneva Conference undertakes to respect the sovereignty, the independence, 
the unity and the territorial integrity of the above-mentioned States, and tp re- 
frain from any interference in their internal affairs. . . 

(18) The members of the Conference agree to consult one another on any 
question which may be referred to them by the International Supervisory Com- 
mission, in order to study such measures as may prove necessary to ensure that 
the agreements on the cessation of hostilities in Cambodia, Laos and Viet Nam 

are lespected. J 0eneva Conference, Final Text, Original In French] 


STATEMENT OF THE GOVERNMENT OF THE STATE OF VIETNAM ON 
THE CONCLUSION AND CONDITIONS OF THE ARMISTICE 1 

The Delegation of the State of Vietnam has presented a proposal designed to 
obtain an armistice, without even the temporary partitioning of Vietnam, through 
the disarming of all belligerent forces after their withdrawal into the smallest 
possible regroupment areas, and the establishment of provisional control by the 
United Nations over the entire territory pending reestablishment of stability and 
pence that will permit the Vietnamese people to decide their destiny through 
free elections. ■ . . • " , „ , 

It protests the rejection, without prior examination, of this proposal that 
alone respects the aspirations of the Vietnamese people. 

It appeals to the Conference to at least agree to the demilitarization and 
neutralization of the bishoprics of the North Vietnam Delta. 

It solemnly protests : . ■ . • . 

(a) The hasty conclusion of the armistice agreement by the French and 
Vietminh High Commands acting alone, not withstanding the fact that the 
French High Command commands the Vietnamese troops only through a dele- 
gation of authority by the Chief of State of Vietnam, and despite the fact that 
several clauses of this agreement are of a nature to compromise seriously the 
political future of the Vietnamese people; 

(b) The fact that this armistice agreement abandons to the Vietminh terri- 
tories some of which are still occupied by Vietnamese troops and are essential 
to the defense of Vietnam against a greater Communist expansion, and actually 
results in taking from the State of Vietnam its indefeasible right to organize its 
defense other than by maintaining a foreign army on Its territory; and 


t Unofficial translation from a mimeographed copy circulated rit the Geneva ■Conference. 
See also Documents on American Foreign Relatione, Harper, New York, 1955, p. 315. 



184 


(o) The fact that the French High Command, without prior agreement of 
the delegation of the State. of Vietnam, arrogated the right to set the date for 
. future elections, not withstanding the fact that this is clearly a political matter. 

Consequently, the Government of the State of Vietnam asks that the Con- 
ference officially take note that it solemnly protests the manner in which the 
armistice was concluded, and the conditions of this armistice that take no ac- 
count of the deep aspirations of the Vietnamese people, and that the fact that 
It retains complete freedom of action to safeguard the sacred right of the Viet- 
namese people to territorial unity, national independence, and freedom. 

Geneva, July 21, 1954. 

DECLARATION BY THE GOVERNMENT OF VIETNAM DURING THE 

CLOSING SESSION OF THE GENEVA CONFERENCE ON INDOCHINA, 

JULY 21, 1954. 1 

"Mr. Chairman, as regards the final Declaration of the Conference, the Viet- 
namese^ Delegation-requests; the Conference to incorporate in this Declaration 
after Article 10, the following text:; _ • . 

'The Conference takes note of the Declaration Of the Government of the State 
of Vietnam undertaking : 

'To make and support every effort to re-establish a real and lasting peace in 
Viet Nam; ' 

'Not to use force to resist the procedures for carrying the cease-fire into effect, 
In spite of the objections and reservations that the State of Vietnam has ex- 
pressed, especially in its final statement.’ " 

UNILATERAL DECLARATION BY THE UNITED STATES AT THE CLOSING 
SESSION OF THE GENEVA CONFERENCE, JULY 21, 1954 * 

' The Government of the United States, being resolved to devote its efforts to 
the strengthening of peace in accordance with the principles and purposes of 
the United Nations, takes note of the agreements concluded at Geneva on July 
20 and 21, 1954. between (a) the Franco-Laotlan Command and the Command of 
the Peoples Army of Viet-Nam, (b) the Royal Khmer Army Command, the Com- 
mand of the Peoples Army of Viet-Nam and of paragraphs 1 to 12 inclusive 
of the declaration presented to the Geneva Conference on July 21, 1954, de- 
clares with regard to the aforesaid agreements and paragraphs that (1) it will 
refrain from the threat or the use of force to disturb them, in accordance with 
Article 2(4) of the Charter of the United Nations dealing with the obligation 
of members to refrain in their international relations from the threat or use 
of force; and (ii) it would view any renewal of the aggression in violation of 
the aforesaid agreements with grave concern and as seriously threatening in- 
ternational peace and security. 

In connection with the statement in the declaration concerning free elections 
in Viet-Nam my Government wishes to make clear its position which it has ex- 
pressed in a declaration made in Washington on June 29, 1954, as follows: 

In the case of nations now divided against their will, we shall continue to 
seek to achieve unity through free elections supervised by the United Nations to 
Insure that they are conducted fairly. 

With respect to the statement made by the representative of the State of 
Viet-Nam, the United States reiterates its traditional position that peoples are 
entitled to determine their own future and that it will not join in an arrange- 
ment which would hinder this. Nothing in its declaration just made is intended 
to or does indicate any departure from this traditional position. 

We share the hope that the agreements will permit Cambodia, Laos and Viet- 
Nam to play their part, in full independence and sovereignty, in the peaceful 
community of nations, and will enable the peoples of that area to determine 
their own future. 

i Miscellaneous No. 20 (1054), Further documents relating to the discussion oflndo- 
China at the Geneva Conference, June 16-July 21, 1064, Cmnd, 0230 (London . HMSO, 

^Dcpartmenfof State Press Release No. 304, July 21, 1054. 
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EXCERPTS FROM THE ANNUAL REPORT OF UN SECRETARY-GENERAT 
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jf als ° clenr every serious effort made to further the nurnose<» n t 

liizatlon should give such efforts all possible support and assistants 1 “ ° * 
N»Srf„vS OP ,'f enl8 ,. 0U “?? the WM frawwori ot the United 

Kt d r i0 f h ach nery ? n those matt ers for which Governments have given 
to finrnS Sir 11 a Spedal , or p , rl “ ary responsibility under the Charter, or 

KSSKSS “a SfflSBJKSr 11,6 " lt " p,te mme ° « . 

The balance to be struck here must be struck with care 

. . . In those cases where the normal processes of diplomacy remain adeouate 
Lem P ^p f sT a t? e sp 0 rvo W fr e speclal conference s, such as those at Berlin and Geneva 
th .l cause 4 peace < the specIal interest in preventing any 
weakening of the position of the United Nations may be safeguarded if the 
Organization is kept in the picture and its appropriate organs are officially in- 
ab ° Ut . dev ?i° p “ ents - Tllls will enable the Organization to render the most 
Si h l aDd when - at a later ^age, it is seized with problems in 
legaid to which other approaches have first been attempted.” 

:^m ent8 ° n A * er{ w Foreign Relations, 1964, Harper & Brothers, New 
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” (Translation of the French Text) 


Killed in Action : 

Disappeared - 1 - : 
TOTAL : 

Wounded : 

• comments : 


HUMAN LOSSES IN 1946—54 IN INDOCHINA 


, AFRICANS 

AND NORTH-AFRICANS : 



22,860 

(Officers 

/Non-comm. Officers 
(Enlisted Men' 

1,667 

2,882 

18,311 

(Of whom 12,019 were 
^Legionnaires, North. 

(Africans, Africans 

9,951 

(Officers 

^Non-comm. Officers 

1 and Enlisted men 

338 ; 
9,613 

f of whom approximately 

J 5,500 were Legionnaires, 
[North-Af ricans, Africans 

'32,811. 

-Yort- QQQ Frpnrh 



45,246 

C iciiuu 

1 24,347 Legionnaires, 

North-Af ricans , Africans . ] 


1 . 


97 3% of the killed-in-action belonged to the ground forces (the Navy lost 301 killed, 
of’whom 2 fweie oSiJers; the Air mce lost 270- killed, of whom 61 were officers). 

, The oroportion of Legionnaires among those killed and those who disappeared is very. 
SghfbS Se ttgurSISerally J are often challenged. For our part, ve estmate 
7,000 to .8,000 killed in action and 3,000 missing. 

3. For the French expeditionary Corps, the most. costly year in human lives was 1947 : 

5,345 killed, 9,790 wounded — at a time when the Corps numbered no more than 70,000 
personnel . 

4 . At least two-thirdis of those who disappeared are prisoners Who' died in' the Viet Minh 

camps. 

lThe French used the term "disappeared" in the sense of . Recounted for" , This category 

did not include "prisoners not returned", who were separately listed as such. 


II. VIETNAMESE' INCORPORATED IN THE EXPEDITIONARY CORPS 


Killed, in Actio.n 

Disappeared 

Wounded 


14,093 

12,830 

26,924 


These figures include neither the irregular forces, nor the Meos, Mans, Thais, etc. 
guerillas. 


III. ARMIES OF THE ASSOCIATED STATES (Vietnam, Laos, Cambodia) 


Killed in Action and Disappeared 
Wounded 


Same Comment as Above . 


17,600 

12,100 ' 


IV. PRISONERS 


French 
Legionnaires 
Af rican/North-African 
Indigenous of the F.E.C. 

Indigenous of the Associated States 

Total 


4,995 
5,349 
6,080 
. 14,060 
9,404 

39,888 


Not Returned 
Bv Viet Minh 
2,350 
2,867 
2,290 
13,200 
9,247 

29,954 


TOTALS 

1 . 


Expeditionary Corps, plus Associated States (excluding the irregular forces) : 
Killed in Action and Disappeared: 77,334. Wounded: 84,270. 

Viet Minh: Number unknown, but estimated at 500,000. 


2 . 
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ICO Teams in Cambodia 
fixed teams (6) 

Number and locations specified la tbe Cease-Fire Agreement, Art. 12. 
, ■■ . Locations 

Date established 

. _ 1. Svay Rieng 

Aug. 25, 1954 o . . - ■ 2 . Phnom Penh 

Between Sept. 12 und Oct 4, l»5 3 . Kratie 

4. Kampot 

5. Kompong Cham 

MOBILE TEAMS (4) 

No number or locations specified In the Cease-Fire Agreement. , 

’ Date established ; -Ideations 


ICO Teams IN Laos 


Number and locations specified In the Cease-Fire Agreement, Art. ! 


Date established 
Sept. 7, 1954 
Sept. 17, 1954 
Oct. 11, 1954 
Oct. 14, 1954 
Oct. 19, 1954 
Oct. 20, 1954 
Mar. 21, 1955 


Locations 

1 . Seno (Savannakhet) 

2. Pakse , 

3 . Sop Hao (Sam Neua) 

4. Phong Saly 

5 . Vientiane 

6 . Xleng Khouang 

7. Tchepone 


No number or locations specified in the Cease-Fire Agreement. 


Date established 

Oct. 1,1954 
Oct. 7, 1954 
Oct. 21, 1954 
Nov. 26, 1954 
Nov. 27, 1954 


Luang Prabang 
Savannakhet 
Phong Saly 

Xleng Khouang 


ICO Teams in Vietnam 

FIXED TEAMS (14) 


Number and locations specified to the Cease-Fire Agreement, Art. 8B. 
Date established North Flolnam sooth Vietnam 


tSX lSe ,aC, ” e ‘ 

M IBS twr 

O ct - 14’ X fl v Sh" 6. NhaTrang 

rSntgSen T.lbnCb.« 



MOBILE TEAMS 


No numbers or locations specified in the Cease-Fire Agreement. 

•. Dates 

1st year: Aug, 11, 1954 to Aug. 10, 1955_____________ 

2d year: Aug.. 11, 1955 to Aug. 1, 1950 _______ ______ 


Number of team 
"sent out ” 1 


119 

34 


Total 1st and 2d year__ 153 

Total Aug. 11, 1954 to March 1, 1961 ____ *133 


l In Vietnam, Mobile Teams were not permanently constituted and assigned to specific 
locations. They were established, on an ai hoo basis— created and dissolved as needed, and 
given a new number for each new assignment. Consequently, the above figures aro not com- 
parable to those given for Mobile Teams In Cambodia and Laos. They do not refer to the 
number of Mobile Teams operaUng simultaneously, but rather to the number of assign- 
ments fulfilled by Mobile Teams (Investigation of Incidents, reconnaissance of border areas, 
control of regroupmcnt operations, otc.). 

'The discrepancy between this total mentioned In ICC’s Eleventh Interim Report, para. 
b ““^the figure arrived at by totalling the number of Teams established (201) ns Indicated 

I 11 ICC’s eleven successive Interim Reports; Is undoubtedly due to the fact that many Mobile 

Teams were unable to undertake their assignments because of the non-cooperation of 
parties to the Agreement. When withdrawn, the Teams were presumably deducted from 
ICC’b cumulative list of Teams "sent out.” 
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CENTRAL JOINT COMMISSION FOR VIETNAM— AGREEMENT NO. 24 l 

Regarding the search for, the locating, the disinterment, regroupment and. 
repatriation of the remains of deceased military personnel of both parties, In- 
cluding those who died In captivity— 

In implementation of Article 23 of the Geneva Agreement stipulating that : 

In cases In which the place of burial is known and the existence of graves 
has been established, the Commander of the Forces of either party shall, within 
a specific period after the entry into Force of the Armistice Agreement, permit 
the graves service personnel of the other party to enter the part of Vietnam 
territory under their military control for the purpose of finding and removing 
the bodies of deceased military personnel of that party, Including the bodies 
of deceased prisoners of war. The Joint Commission shall determine the pro- 
cedures and the time limit for the performance of this task. The Commander 
of the Forces of the two parties shall communicate to each other all information 
in their possession as to the place of burial of military personnel of the other 
party. 

Delegations of the two parties to the CJG,‘ eager to ensure respect for the 
memory and the graves of deceased military personnel, have agreed as follows : 

Chapter I. Search fob and Locating the Gbaveb 

(1) The contracting parties agree to proceed, each In the zone under his 
administration, with the search for and the locating of graves, of military per-, 
sonnel of the other party who were killed in action, or who died during operations 
or in captivity. 

Accordingly : 

(а) They shall take all necessary measures to search for and locate, each, 
in the zone under his administration, the graves of military personnel of the 
other party located there. 

(б) In order to facilitate the search operations, the parties shall communicate 
to each other the lists of deceased military personnel and,' when known/ the 
assumed location of their graves. 

These lists shall be submitted in successive lots taking into account, insofar 
as possible, the order of priority established for the disinterment operations. 

They shall communicate to each other the replies received to search-requests 
presented by either side. 

(1) Within a maximum period of 60 days from the submittal of requests, with 

respect to remains buried in the provinces where disinterments are planned 
during the first period in Annex I of the present agreement; , 

(2) No later than 30 September 1955, for the provinces where disinterments 
are planned during the second period in Annex I cited in the preceding paragraph. 

However, the search-requests shall be submitted to the other side before 80 
July 1955. 

(o) In case a grave sought by one party has not been located by the other, 
a team, composed of a delegate of the Graves Registration Service and of a 
witness of the requesting party, may proceed to the locality mentioned in the 
search-request in order to undertake the necessary investigation with the help 
of local authorities. Each party shall assume all travel expenses incurred by this 
team, Insofar as his own personnel are concerned. 

Chapter II. Disinterment— Transport— Reoroupment— Repatriation 
of Remains 

(2) Graves having first been located, the remains of deceased personnel may 
be disinterred at the request of the party to which the deceased belonged, either 
to be repatriated or to be collected In military cemeteries. 

(8) Operations of disinterment, burial, transport, and shipment of remains 
shall be carried out according to the procedures customarily adopted by the 
party for whom they are being undertaken, on condition that these procedures 
do not constitute a danger to public hygiene. 

(4) For the shipment of remains to be repatriated, each party may utilize 
the facilities of ports located In the zone of the other party. 

Ships used for the transport of remains by either party may have access to 
these ports, In accordance with the conditions prescribed In the International 

1 UnofflcJaUrnnslatlon from the French by A. C. Ivauve. 
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Conventions in force. However, military vessels may not be used for these 

^(B^The Party administering the zone shall provide the Disinterment Com- 
missions with the manpower and the equipment needed for disinterment opera- 
tions, and with all the necessary means of transport. 

(6) Expenses incurred shall be chargeable to the party for whom the work is 
being undertaken, and shall be paid on the basis of the prevailing rates and in 
accordance with the procedure that will be the subject of a special agreement. 

(7) At the time of disinterment and of reinterment of remains in new loca- 

Of simplified rites, and fixed by the terms appearing 

1,1 (8) n o! ^rations i of dfsl'nterment, regroupment, transport and repatriation of 
remains shall be handled by Disinterment Commissions designated by the two 

parties and composed individually of : ... , . 

y p rom the side of the Command to which the deceased belonged. 

One official from the Civil Registry Office. . „ 

One representative of the Graves Registration and Family Service. 

One Physician. • "' r “ ~ T r . ~ * - - ^ - v 

From the side of the Command of the other party . 

One liaison officer. . . , - - ., 

One representative of the local administration. . • . 

Each Commission shall include an interpreter furnished by the ^tter party. 
(9) The number of Disinterment Commissions, and their terms of reference, 

^DMnferme^t^perations must take place in the presence of the Disinterment 
Commission, but the two sides may undertake preparatory work on condltion 
thS they touch neither the coffins nor the remains of the deceased military 

Per (l°oT When a Disinterment Commission is to operate in a province, all steps 
must have bee! taken to enable it to complete its mission within the prescribed 
period so that it will not have to return a second time to the same locality. _ 

P (11) The High Commands of the two pnrties umjertake to en8 ure the s a f ety 
of the Disinterment Commissions, and to provide them with all the facilities 
Seeded to accomplish, within the time allowed, the operations mentioned in the 
present chapter. Chapter III. 

Establishment of Military Cemeteries 

(12) The contracting parties guarantee the right of deceased military person- 
nel to a final resting place in cemeteries defined by mutual agreement 

(13) In the zone under their authority, the^ contracting parties shall grant 
each other without charge; and for a period that shall first be determined by 

,, ,, liofurnoM Hip vpsnpctivG srovcrnniGntSi free usage of lflfld tr&cts sg - 

per “S * temp °- 

raiw for the interment of the remains of deceased military Personnel. 

KuC!" 

hy in Rs zone, each of the two parties must avoid, insofar as possible, moving a 

a properly established cemetery moved, an agreement must be concluded betweep 
th e two parties; In this case, the local administration concerned must undertake, 

a *The hew location of* the Mmeterly ^hall be ^selected by ^^ngtai. 

Before being Implemented, plans for cemeteries and accessory or new instal 

party administering the zone, and shall be 

'Translator’s note: text of agreement not available. 
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paid on the basis of the prevailing rates and in accordance with a procedure 
that will be the subject of a special agreement. 1 

(16) The list of cemeteries established by agreement between the parties is 
the subject of Annex III. 

Chapter IV. Restoration op Isolated Gbaves and Small Cemeteries 

(16) Pending the regroupment of remains in cemeteries, or their repatriation, 
isolated graves and small cemeteries whose existence has been reported by either 
party, and has been verified by competent authorities of the other party, shall 
be maintained and preserved by the local administration, in accordance with the 
stipulations appearing in Annex IV. 

(17) Graves of a permanent nature left on the spot shall be restored and main- 
tained by the local administration at the request of the other party, and in 
accordance with the provisions of Annex IV. 

These graves shall be restored within a period to be fixed by the Joint Graves 
Committee at the time the request for restoration is filed. 

Thls.period must be as brief as tocal conditions permit, and, as a rule, shall not 
exceed 3 months. 

Until 1 July 1956, the party of the deceased may pay a single visit to these 
graves, during which the Commission responsible for this visit shall check the 
restoration work performed by the other party. 

This Commission shall include from the requesting party : 

One representative of the Graves’ Registration Service. 

One representative of the family of the deceased. 

At the time of this visit, a ceremony may be organized under conditions fixed . 
in Annex II. . 

(18) Expenses incurred for the restoration and maintenance of these graves 
shall be borne by the party of the deceased and shall be paid on the basis of the 
prevailing rates and in accordance with a procedure that will be the subject of 
a special agreement. 8 

Chapter V. Implementation of the Terms of the Present Agreement 

(19) With a view to ensuring proper implementation of Article 23 of the 
Geneva Agreement, and the present agreement, a Joint Graves Committee shall 
be created within the O.J.G.— 

(1) The functions of this Joint Committee shall include, in particular: 

The exchange of documentation regarding the search for bodies and the 
locating of graves; „ , 

The establishment of mutually agreed plans for the construction and res- 
toration of cemeteries and isolated graves ; , 

The establishment of schedules for the missions of Commissions for disin- 
terment and visits to graves ; 

Supervision of implementation of the present agreement by the Interested 
parties ; 

The settlement of any disputes ; and 

The settlement of financial questions. ■ 

(2) This Joint Committee shall be composed of 2 or 3 representatives of each 
■ -Party. 

Chapter VI. Deadline for the Performance of Work Covered by 
the Present Agreement 

(20) All work mentioned in the present agreement must be completed not later 
than 1 July 1956. 

(21) The work performance schedule shall be fixed by the Joint Graves 
Committee. . 

Chapter VII. General Conditions 

(22) Each side may import into the zone of the other party the equipment 
and supplies needed to perform the operations and work mentioned in the pres- 
ent agreement. 

'Translator’s note: text of agreement not available. 

» Translator’s note : text of agreement not available. 
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care for the graves ^fJ*JSl(S and the isolated graves ; to prohibit 

• : except by mutual 
^jM^Th'e present agreement shall enter into ^p n ® * r ® In ^ l ® ^*®^: ^ ll ^^ re * 

Army of Vietnam. Colonel Le Quang Dao. 

General. Chief ot the Delegation a the High Command of the Trench Union 
Forces in Indochina. General de Brebisson. 

■ ; annex I— 1st Part ■ 

— - 0F A 00M ' 

iSS^^ - - 

w “ h the i ” ternal 

tlon of the zone in question. its mission in accordance with a schedule 

(2) The Commission must Stswork detalls regarding logistic support, 
fixing the itinerary, the duration of i shall be determined by the 
and manpower placed' at its disposal, inw sc lt8 arrival in a reg on, the 

two Delegations to the Joint 0 ?IS^»]S5"SSsentativo of the local administra- 
Commlssion shall be accompanied by Jt . P e „ ar ^j ng performance of opera- 
tion with whom it shall reachan cbmmon action program, established by 

tlons in the province ‘LSa Jbe communicated to the regional authorities by 
the Joint Graves 9° before the Commission begins its trip, 

the Interested party 5 to 10 days before tne t j ve ln establishing contact with 

. tlon and to the liaison officer. _ rties on the Commission shall assist each 

. £1 0 repart 8 “ “ 

the Joint Graves Commltteeforadeclslom ^ , llon la being undertaken are 
(B) The authorities of and 'lodging of the Commissions, 

fully and completely ■ ^^fJJSurliig the 6 visits to graves, all acts 

^ ,acm “ te “ ual,on 
photographic equipment or cameras. 
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However, should one of the parties express the wish to take a photograph of 
a grave or of a cemetery, it will be up to the liaison officer to assist him in this 

W °(9) .Means of transport used for the operations shall bear no markings or 

insignla^fter complet j ng Its a8S ig nme nt in one region, and before going to another 
region for a new assignment, the Commissions must prepare a joint report on the 
work accomplished and send it to the Joint Graves Committee. 

Annex I— 2d Part 

schedule of operations to be UNDERTAKEN for the benefit of the 
FRENCH UNION FORCES 

First period 

1st team: Hanoi— Disinterment for purposes of transferral. Regrouping of 
graves located in the provinces of Hadong, Gia Lam. 

2nd team: Nam Dinh— Disinterment for purposes of transferral. Regrouping 
- ofgraves located in the province.— r — 

8rd team: Hal Duong— Disinterment for purposes of transferral. Regrouping 
of graves located in the provinces of Haiduong, Hung Yen, Niiih Giang, 

4th team : Bac Ninh— Regrouping of graves located in the province. 

5th team : Vinh Phug— Regrouping of graves located In the province. 

6th team : Son Tay— Regrouping of graves located in the province. ; 

7th team : Phu Ly— Regrouping of graves located in the province. 

' 8th team : Ninh Binh— Regrouping of graves located in the province. 

9th team : Bui Chu— Regrouping of graves located in the province. 

10th team : Thai Binh— Regrouping of graves located in the province. 

Second Period 

1st team : Hai Ninh— Regrouping of graves located in the province. 

2nd team : Lang Son-Regrouping of graves located in the province. 

3rd team : GAO Bang— Regrouping of graves located in the province. 

4th team : Bac Kan and Thai Nguyen— Regrouping of graves located in the 
province. 

5th team : Phu to. Tuyen Quang, Ha Giang— Regrouping of graves located in 
the province. 

6th team : Yen Bay, Lao Kay— Regrouping of graves located in the province. 
7th team : Hoa Binh, Son La— Regrouping of graves located in the province. 

8th team : Lai Chau— Regrouping of graves located in the province. 

0th team : Thanh Hoa, Vinh, Ha Tinh, Dong Hoi— Regrouping of graves located 
in the province. 

10th team : Reinterment in the cemetery of Bac Ninh. 

Annex I— 3rd Part 


schedule of operations to be undertaken for the benefit of the pavn 
1st Period . 

1st team : Thua Thien, Quang Tri. 

2nd team : Quang Nam. 

8rd team : Phu Yen, Khanh Hoa. 

4th team: Binh Thuan, Ninh Thuan. 

5th team : Bien Hoa, Thu, Dau Mot. 

6th team : Baria, Poulo Condore. 

7th team : Saigon-Cholon. 

8th team : Gladlnh, Tay Ninh. 

9th team : Mytho, Tan An, 

10th team : Ben Tre, Go Cong. 

2nd Period 

1st team : Sadec, LongXuyen. 

2nd team : Chau Doc, Hatlen, Phu Qu'v 

3rd team : Cantho. ■ 

4th team Bac Lieu. 
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5th team : Soc Trang, Bach Gia. 

6th team : Vinh Long, Tra Vinh. 

7th team :QuangNgai. 

8th team : Binh DInb. 

9th team : Kontum, Gla Lai. 

10th team : Lam Vlen, Dong Nai, Darlac. 

Annex II 

CEREMONIES 

(1) When graves are visited : 

8tIckB--one minute of meditation. v 

Service and a re pK M ataUya « 
^S'tosMa'of'Souier patty: Member* ol tte Conmi®ton forVlalta, « 
(2°* At tte Uiae of dlatotemont— Before axcavaUon Heglna : 

. TOrkmm I» rtlcl P“ tln8 ln 

TsT Upon completion of construction of a cemetery : 

° LnjinTof wreaths— Incense sticks-one minute of meditation. 

EMH^jSSSM 

in the work. Annex III 

LOCATION OP PERMANENT CEMETERIES 

(A) On the PAVN side (in the French Union zone) : 

(H H«« 

(2) Tourane /p\ Tav Ninh 

(8) Qul Nhon (jo) Long Xuyen 

(4) Kon Turn (11) Vinh Long 

S Sa S« (12) Can TOO 

S1.S: 0 ^“^ Quan T1 .anl> Ceoaeter,. 

SSSS&&SSiA -a a. * 
Cei “ etery ana Ile " Cemeter, 

(known as Quai Courbet). 

DlenBlenPhu: Ossuary. 

S B S, 0 TO a cau: Former cemetery, phis 80,000 aouare meterB ceded by 
th Qu£g N ien : Military cemetery prop«d by the French Onion. The PAVN will 


197 




Annex IV 

RESTORATION OP GRAVES— INSCRIPTION ON MARKEBS 

(1) Inscriptions to be placed on markers— 

(a) PAVN Deceased (in the Vietnamese language) 

Last name; 

First names ; 

Function and rank ; 

Unit ; and 

Died on the field of honor on 

(b) French Union Deceased (in the French language) 

Last name ; 

First names; 

Rank ; 

Unit; and 

Died on the field of honor on ' " v : 

(2) With regard to graves that have been found, the local administration is 
responsible for maintaining them, protecting them, and Installing a marker 
bearing the above inscriptions. 

(8) With respect to graves left on the spot, and seeming to be of a permanent 
nature, they shall be maintained in accordance with the wishes of the other 
party. The marker must be of cement or stone on which the above inscriptions 
are carved. 

(4) Models of the two parties’ graves and markers are shown in the 
attachment. 1 

(5) Signs to be placed on cemeteries— 

(a) Cemeteries of the Armed Forces of the PAVN: "Cemetery of the Viet- 
namese People’s Army." 

(6) Cemeteries of the Armed Forces of the French Union Forces: “Cemetery 
of the French Union Forces." 

Republic of Vietnam Government Declaration 

(Unofficial Translation) 

On March 80, 1656, the French and Vietnamese Delegations responsible for 
military talks signed an agreement setting up the schedule for the withdrawal of 
the French Expeditionary Corps, whose withdrawal had been requested by the 
Government of the Republic of Vietnam on January 19, 1956. 

On the eve of the withdrawal, which attracts international attention because 
of the problems raised by the departure of French troops, the Government of 
the Republic of Vietnam wishes to recall the permanent principles of its policy. 

The policy 'continues to be based upon the defense of the full and complete 
sovereignty of Vietnam, and on the maintenance of peace to which the Govern- 
ment and the people of Vietnam are deeply attached. It is therefore in the light 
of this dual principle that the problems concerning Vietnam will be resolved : 

(I) THE WITHDRAWAL OF THE FRENCH EXPEDITION ART CORPS 

To safeguard its sovereignty, and in the interest of peace, the Republic of 
Vietnam considered that it could not accept the presence of any foreign troops 
on Its territory nor the granting of military bases. Nor did it see the need to 
join any military alliance. 

By virtue of this principle, the Government of Vietnam decided, in agreement 
with the French Government, upon the withdrawal of the French Expeditionary 
Corps. 

The departure of French troops, which will immediately result in a reduction 
of the military potential below the 17th parallel, Is a most striking proof of the. 
Vietnamese Government’s wish for peace. 

(2) THE DEMARCATION LINE 

True to this same policy of peace, the Government of the Republic of Vietnam 
will not have recourse to violence to resolve its problems and will preserve the 
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existing conditions of the present state of peace. It will not attempt to violate 
the demarcation line or the demilitarized zone as they exist under present condi-. 

U As \t hM dedared on numerous occasions, it will seek by all peaceful means 
the reunification of the country, on which it has set its heart, notably by means 
of democratic and genuinely free elections when the conditions of freedom 
have been truly achieved. 

(3) THE INTERNATIONAL CONTROL COMMISSION 

Tl»e Government of the Republic of Vietnam, non-signatory of the Geneva 
Agreements, continues not to recognize their provisions. Nevertheless, it regards 
the International Control Commission as an agency working for peace. Because 
of common peaceful objectives, it will continue to extend effective co<peraHon, 

ensure the security of its members, and facilitate to the fullest extent possible 

the accomplishment of its mission of peace. . 


PRISONERS OF WAR IN INDOCHINA 
(Geneva Settlements of 1954 and 1901-62) 

(By Anita 0. Lauve) 

rTliis document, based on a report completed in May 1988, has been updated 
in 1970.] 

rAuTHOit’s note.— Figures used in this document, with regard to prisoners 
claimed rdeasS, or not-returned following the 1954 and 1902 Geneva Settle- 
ments are to be considered accurate only insofar as they reflect the sources 
cited. The reader will find that figures differ substantially according to the 
sources, even when the latter are referring to the same party s prisoners. 

The reasons for these sometimes striking differences are many. Wlthout s 0 
Indicating, sources may have used figures relevant at the time of the ceasefire , 
or at the end of the period allotted for prisoner exchanges ; or at the expiration 
of an authorized extension period ; or even at the expiration of an unspecified 

” “one o»°4ot“tt inay Mm included In Me statistics only time Indigeno us forces 
that were part of the French Expeditionary Corps; another may have included 
indigenous personnel from the national armies of Cambodia, Laos, and Vietnam 
as well- while a third may have failed to indicate if all, some, or none of the 
indigenous prisoners nre included in the statistics presented. 

Discrepancies are also attributable to the fact that the same prisoners ap- 
peared on some lists as PW’s, and on other lists as civilian or PoUticalreturnees 
us millers or deserters ; or they did not appear at all because they had allegedly 
bL^ released prior to the ceasefire. The International Control Commission, re- 
sponsible for supervising implementation of the Geneva Settlements, commented 
on the confusion surrounding the prisoner Issue. It noted the glaring differ- 
ences" between the categories and numbers of prisoners allegedly held or re- 
leased by the parties, and the "widely contradictory claims made by thediffer- 
cnt parties— and sometimes by the same party. It is not surprising, therefore, 
if the statistics available are still confusing. 

C The numerous factual statements and estimates cited throughout this study 
in relation to the prisoner issue, unless they are i specifically identified Ita ^indi- 
vidual footnote references, are based on published and unpublished ICC reports 

as well as on government documents and flies.] 

. I. Background 

1. TIIE GENEVA SETTLEMENT OF 1054 

When the Geneva Agreements were signed, in July 1954, 1 only three of the 
nine governments represented, at the Geneva Conference— those of France, 
Vietnam, and the USSRr-had ratified the 1949 Geneva Conventions on Prisoners 

t T?nr Mm tnxta of the Agreements On the Cessation of Hostilities in Vietnam, Laos, 
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of War and Civilian Persons. And. of the three states selected by the Conferees 
to supervise implementation of the Agreements (Canada, India, Poland) only 
one— India— had ratified the Geneva Conventions. 

The Vietnam Agreement called for the release of all prisoners of war (PW’s) 
and civilian Internees (Cl’s) held by either side. It specified that all prisoners 
were to be surrendered to "the appropriate authorities" of the other party. 
Once surrendered, prisoners were then to be given— by their own party— "all 
possible assistance in proceeding to their country of origin, place of habitual 
residence, or the zone of their choice” (Art. 21c). The Agreement did not pro- 
vide the safeguards against forcible repatriation that had been written into 
the Korean Armistice Agreement. There was no stipulation requiring the Inter- 
national Control Commission (ICO) to take custody of, or even to interview, 
those prisoners (foreign or Vietnamese) who might not want to be surrendered 
to the side from which they had been captured. The ICO was required only to 
"control" each side’s compulsory surrender of prisoners to the other side 
(Art. 30c). 1 

The Laos and Cambodia Agreements of 1954, on the other hand, provided 
that only foreign prisoners were to be surrendered to~ the other side. Presumably, 
this decision was made because there was to be no partition of those countries* 
and because the native dissident fighting elements in each were supposed to be 
rapidly integrated into the national community. Nationals of Laos or Cambodia 
captured within their own country were simply to be released ; however, there 
was no specific requirement that they be released within their respective coun- 
tries. Nor was there any provision for verifying that any releases that allegedly 
had taken place elsewhere— for example, in North Vietnam— were genuine and 
that the former prisoners’ continued residence in the country of their release 
was voluntary. 

Results in Cambodia 

The Agreement set no time limit for the release of prisoners, foreign or na- 
tional. It simply stated that all should be released "after the entry into force, of 
the present Armistice Agreement" (Art. 8a). , ' 

In January 1955, after both sides had claimed to have released all captives 
qualifying as PW’s or Cl’s, the Viet Minh/Khmer Resistance Forces charged 
the Royal Government with holding 375 prisoners in violation of the Agreement. 
The government contended that over half of the 375 were ordinary criminals, 
and that 155 were Viet/Cambodians (Vietnamese nationals resident in Cam- 
bodia) who, having collaborated with the Viet Minh invaders, were subject to 
expulsion from Cambodia under Article 4c of the Geneva Agreements on the 
Cessation of Hostilities in Cambodia. 

Upon examining the dossiers, the ICO concluded that 117 of these 155 were 
indeed Viet/Cambodians who should have withdrawn with the North Vietnamese 
troops in September 1954, but it did not insist that the Democratic Republic of 
Vietnam (DRV) remove them. It took the position that it was up to the Cam- 
bodian Government to negotiate with North Vietnam. After 18 months of futile 
negotiations with the DRV, which clearly had no wish to accept the Viet/Cam- 
bodlans, the Royal Government simply released them, and so informed, the 
ICO. 8 

As for 900 residential prisoners claimed by Cambodia, the DRV alleged that 
some had been released in Vietnam* while others, released in Cambodia, had 
subsequently migrated to Vietnam— allegations that the North Vietnamese did 
not attempt to prove, and which were challenged by the Cambodian Govern- 
ment to no avail. The ICO refrained from issuing a mandatory recommendation 
that the DRV substantiate the alleged releases. 

‘The 1054 Geneva Agreements were drafted in French, and the verb was contrOIer, which 
In that language means "to check or verify." Consequently, the term "to control," ns used 
In the translation of these agreements and In the title of the ICC, was Intended to be 
understood In the meaning of the original, without the English connotation of restraint and 

Retort of the International Commission for Supervision and Control in 
Cambodia, Chapter VI. (Hereafter, ICC reports will be referred to simply by name of 
country and number of report.) 
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i Laos First interim Report, p. 10, para. 80. 
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To facilitate rapid evacuation of wounded French Union prisoners, the French 

sought to repair the airstrip, and offered to. airlift all-wounded.yiet MInh;to„any , 

place specified by the North Vietnamese Army. The DRV rejected both the 
request and the offer, but permitted the French to start evacuating their own 
wounded prisoners. During the first week, the French were able to remove only 
133 of their wounded PW’s, none of whom was Vietnamese. In response to United 
States and Government of Vietnam (GVN) protests at Geneva against the Viet 
Minh-imposed discrimination, the DRV claimed that the French had initially 
agreed to exclude Vietnamese PW’s, a statement heatedly denied by the French. 

It was evident that the Viet Minh had two objectives in mind : To drive a 
wedge between the French and the Vietnamese, and to prolong the evacuation of 
French wounded from Dien Bien Phu as much as possible in order to keep Route 
41 neutralized. Taking advantage of the bombing halt, they began moving troops 
and artillery along Route 41 to attack French positions in the Delta. The French 
promptly resumed the bombing. v ■ : • 

The air evacuation of the wounded French Union Forces proceeded slowly in 

May ymd-Juiie ; -eventually,- the_evacuees. included. some„ Vietnamese,,. But Jhe_.. 

French were allowed to evacuate only the most severely wounded prisoners. The 
vast majority of almost 10,000 men captured at Dien Bien Phu. Were compelled 
to march hundreds of miles to primitive prisoner of War camps while constantly 
being subjected to cleverly planned physical hardships and debilitating brain 
, washing sessions. The death .rate was appalling. _ . 

Meanwhile, negotiations between the French and the North Vietnamese con- 
tinued at Geneva and at Trung Gia in North Vietnam. On Bastille Day— : 
July 14— each side exchanged 100 wounded PW’s at Vietri and Mnl-Thon. (North 
Vietnam). . ■ ■ . . . 

The Associated Press correspondent in Hanoi described the physical condition 
of the PW’s as "castastrophlc". Some prisoners reported that of the men who 
had been sent on the "death march" from their camp hear Dien Bien Phu, 16 
had died daily, and they expected that those who were not returned promptly 
would die of cholera, dysentery, or malnutrition. French authorities in Saigon 
began censoring correspondents’ stories to delete realistic descriptions of the 
prisoners’ condition, as well ns such terms as "death march” and other reveal- 
ing statements made by the PW’s themselves, in order to avoid distressing the 
families of prisoners and lessening the chances of release for those still in 
captivity. 1 

The formal exchange of prisoners followed the conclusion of the Geneva Con- 
ference. Under the terms of the Agreement, the deadline for releases ended on 
August 26 in North Vietnam, August 31 in Central Vietnam, and September 10 in 
South Vietnam.* ■ . ■ 

According to French officials in Saigon at the time, the total number of miss- 
ing personnel exceeded 30,000, of whom 17,000 were known certainly, to have 
been taken prisoner alive. The same sources estimated that the DRV also held 
about 9,600 indigenous prisoners from the armies of the Associated States 
(Cambodia, Laos, and Vietnam), in addition to those indigenous prisoners who, 
as members of the French Expeditionary Corps (FEG), were included in the 
30,000 figure. 

The French side, for its part, admitted holding many more prisoners than 
initially claimed by the DRV. It eventually released over 68,000, the majority 
of whom were Cl's. 3 . ■ 

Prisoner exchanges, supposed to begin immediately after the case-fire, were 
delayed because of differences over procedures. The Viet Minh, in particular, 
refused to begin exchanges until they had received a complete list of all PW’s 
and Cl's that the French expected to release. In Mid-AugUst, the ICO reported 

1 During the Geneva Conference, the U.S. Air Force repatriated to France 500 French 

Union prisoners of war who bad been wounded at Dien Bien Phu. - 

*A U.S, hosnltnl ship, requested by the French to evacuate wounded prisoners of war, 
loft Saigon on September 0, with 725 sick and wounded aboard, of whom only 180 actually 
were PW’s— a reflection of the slowness with which the Viet Mlnli were releasing prisoners 

t0 a.pf|urns n pertftlnlng to PW’r and Cl’s of Vietnamese nationality wcre consldered only 
roughly accurate because of the nature of the war and Its long duration. The use of regular 
and Irregular forces, freouent shifts In allegiance, numerous desertions, and the largo num- . 
her of civilians alternately Interned and released throughout Vietnam made accurate rec- 
ordkeep of these prisoners virtually Impossible. 
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30,373 PW’s, to which it had received 28,793 replies from the PAVN. 1 According 
to these replies : 

4 percent of all FUF prisoners had died, 

17 percent had been handed over, 

0 had escaped, 

8 percent had rallied to the DRV side (a figure that included 5 percent re- 
patriated through China), and 

71 percent were "unknown or not on record’? , a 

With regard to PAVN prisoners, the French reported receiving 12,856 claims to 
which it had submitted 12,047 replies indicating that : 

7 percent of the PAVN prisoners had died, 

59 percent had been handed over, 

12 percent had escaped, and 

20 percent were "unknown or not on record". ■ 

The PAVN figures differed in that they reported having submitted 2,808 more 
claims, and received 1,18 fewer replies. The Viet Minh made no attempt, how- 
ever, to present an analysis of either their own or the French replies. . 

In 1958 the ICO, still acting as a clearinghouse for Inquiries about missing 
prisoners,' began to explore the possibility of having the Red Cross societies of 
North and South Vietnam undertake the search for such prisoners in their 
respective areas, but it was never able to persuade Hanoi and Saigon to accept 
this solution.’ Claims and counterclaims continued to be 'exchanged through the 
ICO, and some additional releases took place. ■ 

In 1902, 40 French PW’s were returned to France (with their Vietnamese 
families) and some, were reportedly tried as deserters. In the 1980’s, therewere a 
number of unpublicized releases and repatriations of FUF prisoners to Central 
and Eastern Europe, to the Middle East and to Africa. 

In 1968, the most recent statistics indicated that there remained 2,785 FUF/ 
PW's who had not been officially declared dead, or whose repatriation had not 
been verified. Of these, 434 were French, 1,434 were Foreign Legionnaires, and 
917 were Africans. . - ■ ,, 

In 1971, in response to a deputy’s question in the National Assembly regarding 
the alleged presence of French PW’s in North Vietnam, the French Foreign Min- 
ister provided a written reply 4 in which he stated that to the Government’s 
knowledge there were "no members of the French Far East Expeditionary Corps 
held against their will in North Vietnam”. 

2. THE GENEVA SETTLEMENT OF 1981-02 

When the Geneva Conference on Laos convened in May 1961, all but two of 
the fourteen states represented had ratified the 1949 Geneva Conventions on 
PW’s and Cl’s. The two exceptions were Canada and Burma.’ 

With respect to prisoners, the U.S. objective at the Conference was to secure 
the immediate release of all PW’s and Cl’s under conditions that preserved the 
principle of the captives’ freedom to choose their ultimate destination. However, 
the Communist delegations strongly opposed the American proposals on three 
. points: 

(1) The U.S. draft called for the release of all prisoners held by the three 
Laotian parties’ "or by any member of the Conference." As it was believed that 
some Laotian as well as foreign prisoners captured In Laos had been transferred 
to North Vietnam, the United States considered the quoted phrase a necessary 
stipulation to ensure the release of all prisoners. 

Both the People’s Republic, of China (PRO) and the DRV took exception to 
the phrase on the grounds that the conflict was a "civil war" and, consequently, 
no members of the Conference other than the Laotians themselves could possibly 

»The PAVN claimed to have received 07 more claims and provided 1,147 more replies 
than the FUF figures Indicated. ■ , .. 

« French sources estimated thnt in addition to the 4 percent reported as dead by the 
PAVN, at least two-thirds of the 0,051 French and Foreign Legion PW’s. listed as "un- 
known” or "disappeared,” had in fact died In the Viet Mlnh PW camps. See the Extract 
from Hlstorla. Hors Sfirlo 25, 1972, pp. 104-5, 1. 

3 Vietnam. MfihthMerim Report, para. 22. 

'Canada 1 al ened * t lie Conventions in 1049 but did not ratify them until 1065 ; Burma has 
never adhered to the Conventions. 

• The Royal lam faction, the Pnthct Lao, and the Neutralists. 
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Release of foreign prisoners, 1962 

. Article dot the Laos Protocol called for the release ot all | '“''f ,g oner ' 
within 80 days after the Protocol was put into force, i.e., by August 22, 1962. 

1 The DRV then had nn cstlmatcd^.OOO to 10.000 troops in Ldoe, some of whom, it was 
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Four British civilians (two doctors and two diplomats), captured by the 
Pathet Lao in May 1961, were actually released shortly after formation of the 
coalition government in Laos and almost a month before the Protocol was Signed. 
They reportedly showed the effects of a very long “walk to freedom.” , 

By contrast, despite repeated assurances by PL representatives that the prison- 
ers claimed by the United States (5 U.S. 1 , 1 Filipino, and 2 Thai) would be 
turned over within "a few days" after the signing of the Protocol, the eight men 
were not released until 6 days before the end of the 80-day period. (The PL Vice 
Premier, Prince Souphanovong, first blamed the. delay oh difficulties of transport, 
and later on differences with his colleagues.) When eventually these prisoners 
were turned over by the Pathet Lao to the coalition government, and by the lat- 
ter to the U.S. Ambassador, they reportedly showed the physical effects of severe 
conditions of detention. . 

In a surprise move, on the deadline date for releases the Royal Laotian forces 
turned over to the coalition government, for transfer to the DRV, six North 
Vietnamese prisoners of war, and simultaneously released to the press the men’s 
signed statements identifying the PAVN units with which they had entered 
Laos. Four of the prisoners asked to be returned to North Vietnam ; two wished 
to remain in Laos. But the DRV, having denied the presence of its troops in Laos, 

' wbuld nof recognize the NortlrVietnamese as PW’s; It did not, -therefore, demand 

that all six prisoners be transferred to DRV control before being given a choice 
of destination. Yet, such a proviso lmd been included in the Protocol at DRV 
insistence. It was obviously more important to Hanoi to maintain the Action of 
its non participation in the armed conflict in Laos than it was to ensure tlm 
return of its nationals or their right to be treated as prisoners of war. 

Three weeks after the deadline for releases (possibly to offset the bad pub- 
licity that had resulted from irrefutable proof of the PAVN presence in Laos), 
the Pathet Lao turned over to the Royal Government four South Vietnamese, 
allegedly captured in Laos, belonging to the Army of the Republic of Vietnam 
(ARVN)— a charge that the GVN denied. 

Release of Laotian prisoners, 1962 

In June 1981, a year before the end of the Laos Conference, leaders of the 
three Lao factions issued a joint communique in which they agreed that the 
release of Laotian prisoners would be an “immediate task" of the proposed pro- 
visional coalition government. 8 But they failed to set a deadline for releases, 
presumably because this was to be part of a negotiated cease-fire agreement- 
on agreement that was never concluded. 

No information appears to be available about the number of prisoners claimed 
by the several Lao parties after the Laos Conference. It is possible— even prob- 
able— that no Lao faction, kept complete records of forces missing or prisoners 
taken, for many prisoners were impressed into the captor's forces, while others 
were released and sent back to their villages. 

The Rightist forces, according to fragmentary reports, turned over 62 Lao 
prisoners to the coalition government at the same time that they surrendered the 
six PAVN PW’s mentioned above. A month later, they turned over 55 “political 
prisoners", after the tripartite Mixed Commission for Integration of the Adminis- 
tration had called for the release of all such prisoners within 2 weeks. But it was 
not until mid-1983, 12 months after formation of the coalition government, and 
after the Neutralists had broken with the Pathet Lao, that the Rightists an- 
nounced the release of Neutralist General Amkha and other Neutralist PW’s. 

As for the Neutralists, when they finally broke with the Pathet Lao faction 
they released all Rightist prisoners except those they had previously turned over 
to the Pathet Lao. The latter released some prisoners after the 1962 Conference 
but kept the hard-core antl-Communists, particularly those who were senior 
officers of the Royal Lao Army. These PW’s were believed to have been trans- 
ferred to North Vietnam. 3 

1 Maj. Laurence R. Bailey and Sgt. Roger Ballanger— U.S. Army; and civilians Grant 
Wolfklll (NBC), Ed Shore, Jr., and John P. Morrow. Sec Wolfklll and Rose, Reported to be 

»"!foPnt Communlguc of the Three Princes on the Problem of Achieving National Con- 
cord by the Formation of a Government of National Union," Zurich, June 22, 1001. See 
documents of the International Conference on the Settlement of the Laotian Question, 
Geneva (May 10, 1001-July 23. 1002). LAOS/DOC/18, June 20, 1061. 

3 After the 1054 cense-fire in Vietnam, the DRV returned few of the captured offleors 
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Foreigners captured in Laos after the 1962 Conference 
After the 1002 Geneva settlement, the first Instance of 
mm in taos hnriteld^ as ^ " p ri 8o ners -of ^ar’ oc^d^^tember-^4903, 
when the Pathet Lao shot down an Air America C-46 carrying food to an Iso 
latcd guerrilla unit In PL-hcld territory. As the plan was operating with the 
approval of only two factions of the tripartite Lao Government— the 
and the Neutralists— the Pathet Lao maintained that it was operating illegally. 
nn Unabl^to obtain information about the fate of Air America’s seven-man crew 
from the PL faction in the coalition government, the United States appea ed to 
the IORO, which in. turn referred the matter to the Lao Red Cross. latter 
sent an inquiry to the IORO, which passed it on, with a covering letter to the 
leader of the PL political faction, Vice Premier Souphanouvong. The Pathet 

Lao replied to the ICO charging that Air America, by overflying PL territory, 
had violated the 1902 Geneva settlement. They contended that documents 
found on the captured crew members proved that the p ane was engaged in 

Pr SaSuMiHy," to PL°™ai« 'Bt«tea that there could be no 

tors: The United States would have to deal dlrectiy with the PL military 

authorities regarding the release of the 0^40 crew. . • 

Not until 7 weeks after the incident dld,the Pathet Lao provide a list of the 
crew, according to which two members were dead (the U.S. pilot and co-pilot) , 
and five had been captured (1 U.S.,’ 3 Thai, and 1 Chinese UK subject). , 
Shortly thereafter, the PL radio announced that the Prisoners^ould be tried 
by the People”, but 2 weeks later PL Minister Vongvichit assured the ICC Chair- 
man that the crewmen would only be “investigated”. ^ ■ _ , ... 

Thereafter, despite repeated efforts, neither the T ?," lte< l 1 !° r n i&£ 1 X£-:' 
nor such international agencies as the IORO and ICO were able to obtain the 
release of the prisoners or an opportunity to communicate with them. To their 

number was added a U.S. civilian pilot shot down in 1965. - 

In addition to these civilians, by the end of 1908 over 140 American military 
personnel , were listed as missing in Laos. 5 Some were believed to be held in 

^^oM^part^the^Royal Government had in custody, in 1908, at least'SO PAWN 
prisoners of war,' captured in Laos where the DRV consistently asserted it had 

no military forces. „ 

II. Classification of Prisoners 

1. CATEGORIES IN THE 10B4 AND 1001-02 AGREEMENTS 


The complexity of the prisoner issue, beginning with * he 1 £Pj, e nf J nfl 1 t fl t JJ 
definition and categorization, is well illustrated by the 1954 and 1901-62 
agreements. 

The three Geneva Agreements of 1954 referred to two categories of prisoners : 
Prisoners of war (not further defined) ; and civilian internees, a tem^ under- 
stood to mean all persons who, having in any way contributed to the political 
and armed struggle between the two parties, have beenarresteclTorpatreaswi 
or kept in detention by either party during the period of hostilities. ( Vietnam, 
Art. 21b.° 


UoToM^S ln Juno l002. As a result, opposing forces remained Inter- 

mingled In' many areas. ■ ■ .. 

n W l»W«l upon anwlne « Mnctlun Mtmrt “dulllnn” nnfl 

“polltlcnr Internees. (Sec below.) 
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1961 

In the Joint Communique issued in Zurich in June 1801, the three Lao Princes 
spoke of the proposed release of all Lao prisoners whom they referred to as 
political prisoners and detainees." The term “prisoners of war" was not used, 
presumably because the parties had agreed to treat the release of Lao prisoners 
as strictly an internal matter, subject neither to decisions of the Laos Conference 
nor to the provisions of the 1949 Geneva Conventions. 

1962 


In the Laos Protocol of 1962, the article dealing specifically with prisoners 
(Art. 7) referred to "foreign military persons and civilians". Elsewhere, the 
term foreign military personnel" was used, and was defined in Article 1(a) as 
including ‘members of foreign military missions, foreign military advisers, 
experts, instructors, consultants, technicians, observers and any other foreign 
military persons, including those serving in any armed forces in Laos, and 
foreign civilians connected with the supply, maintenance, storing, and utilization 
of war materials”. 1 

2. BUBOATBCOniEB OF PRISONERS ...'. 

An examination of the various arguments used after the 1954 settlements by 
both sides to justify their refusal to release PW’s and CI’s, and of the positions 
taken by the ICO when confronted with these arguments, indicates just how 
complex the control of prisoner releases can become. 

(а) " Political Internees" 

Ignoring the 1954 Geneva Agreements’ definition of civilian internees, the 
Viet Minh and Pathet Lao designated as "political Internees" all civilians In 
their custody who had participated in the struggle— and professed to be holding 
very few of these. They contended that the large numbers of Cl’s claimed 
by the other side were not "internees" at all but civilians who had simply 
elected to remain in Communist territory. Consequently, there could be no ques- 
tion of releasing or surrendering them to the French/Laotian side. They further 
asserted that the civilian internees turned over by the French had not partici- 
pated in the struggle, and therefore should never have been imprisoned or 
exchanged.* 

That the Communists made a distinction between "political” and "civilian" 
internees was evident in the terms they proposed for exchanges in Laos: All 
"political officers” were to be exchanged in Sam Neua Province (PL territory), 
whereas "civilian internees" were to be handed over "in the provinces in which 
they were captured. 5 The Viet Minh/Pathet Lao leaders probably wanted to 
make certain that they recovered their trained political cadres, whom they needed 
for future assignments; but they preferred to leave the average PL sympathizer 
in his normal place of residence, where his Influence— and vote— could be most 
valuable in the scheduled elections. 

The ICO position . — The ICC took no position on the creation of the subcategory 
of “political internees" except to point out that it increased the difficulty of 
reconciling claims and counter-claims. 

(б) Releases prior to the cease-fire 

After the 1954 settlement, the DRV contended that many Vietnamese prisoners 
claimed by the other side had, in fact, been released in North Vietnam prior to 
the cease-fire, and consequently did not qualify as prisoners under Article 21, 
which covered only those persons detnined "at the coming into force" of the 
Agreement. 4 Whether the prisoners had been released or not (and there was 
substantial evidence that many had not 5 ), changing the status of PW’s through 
"transformations by authority” or “voluntary transformations" would automati- 
cally result in loss of PW status, which is prohibited under Articles 5 and 7 of 
the 1949 Geneva Convention on Prisoners of War. 5 


l Laos Protocol, art. 1(a). . ‘ 

’Laos, Flrt Interim Report, paras. 100(f) and 101(b). 

» ibid., paras. 88 (c) and (d). 

4 Vietnam. Fourth Interim Report, para. 12. 

8 See Dace — .below. 

8 Ren"-.Tean Wilhelm. "Can the Statim of Prisoners of War He Altered-" In Revue Inter- 
nationale de la Oroix-Rouge, July-September 1053 ; English text reprinted by the ICRC, 
Geneva, 1058. In the 1902 Laos Protocol, the earlier loophole was closed Insofnr as foreign 
prisoners were concerned, for art. 7 called for the I surrender of all foreign military and 

civilian personnel captured or Interned "during the course of hostilities." 
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Tim ICC uosiUon — -The ICC frankly conceded that It had no way ^ verifying 

JtgeS 

to tire ?oase-flre/When-the French Command reported a speclflcxasfcrthej?t|fl 

^JESttSSSSS&^ss^ 

families were nevertheless retained In North Vietnam. 

(c) Released hit not surrendered , : , , 

T.i Vietnam each side accused the other of releasing prisoners In violation of 

AvMeie 21c bv failing to surrender them to authorities of their own party. Both 

W**'**^.^ “S*" 4 ?** prls0 " era 

- thus released-hnd not-wlshed.to M5urrendere^ 

The ICC position.— When specific complaints were filed* the Comnussion ruien 
that failure to hand over prisoners to the other side violated the Agreement, as 
indeed it did Most ICO citations based on that ruling occurred after 1954 and 
were directed against South Vietnam (Often by an.Indlan-Polish majority vote) . 
The imbalance was dug to the fact that the South continued to release Cl s over 
a perlodof several. years, often under ICO pressure, whereas 
maintained that it no longer held any prisoners, despite many ^llabereports to 
the contrary-reports that appear to have been su bsti antia ed whi an hundreds o£ 
African and non-French Legionnaires were repatriated as late as the 1900 s. 

(d) Criminal and "Mixed Cases" 

After the deadline for the release of prisoners, the ^ g^ernments of pambpdla 


against* tliescT pris^mrs?“TheTlCC"todic the position that iL a prisoner was 
detained for committing a criminal act during the hostilities, and that act 
(arson, kidnapping, or assassination) wns related to the polltlcal/milltary cor - 
fllct, then the prisoner was eligible for release under those terms of the Ge e a 

^UnderlCO^preasurefHie Oamlwdlan Qovernm^t *et a to 

GVN ignored ICO recommendations for releases in special cases, ^ particularly 
when the recommendation resulted from an ICC Indlan-Polish majorit. 

(c) Military prisoners or civilian internees f - / 

After the deadline for prisoner releases, members of the Vietnamese National 
Army who had col’aborated with the Viet Minlr wcre <fetn lned by^ the GA N on 
the grounds that they were neither PW’s nor 01 s but violators of the GVN e 
military laws, and should be punished accordingly. •. : • 

The ICC nositlon .— By a majority vote (Indlan-Polish), the ILL conciuaea 
that these military prisoners were, in fact., “civilian internees, who should be 
released under Article 21b of the Geneva Agreement. The arrest ^ d con ^ ictl ° 1 n 
of a member of the armed forces by his own party was saW not . 
being classified as a "civilian internee” inasmuch as any .Vietnamese 1 mprl soned 
for having contributed to the political and armed struggle between the two par- 

few VNA officers that the DRV handed over in Julv iuno ^ renr u t before 

the camps but under close surveillance. . „ ■ ■ . f th nRV or t be Pathet Lao was 
* Cambodia, Second Progress Report, paras, ld-io. 



ties In Vietnam was covered by Article 21b, "no matter under what law he was 
so convicted, and no matter what his status was at the time of arrest and con- 
viction”. Canada dissented 1 and the GVN usually ignored, or delayed implement- 
ing, ICC .recommendations for the release of such military prisoners. 

(/) Escapees 

Some Vietnamese, African, and Foreign Legionnaire PW’s detained by the 
DRV after the deadline for releases, escaped in North Vietnam in 1954-55 and 
sought asylum with the ICG. 

the ICC position— Although the number of PW escapees able to seek asylum 
with the ICC in North Vietnam was relatively small, the ICO ruled at an early 
date that It was “not possible or desirable” for the ICC to grant asylum.’ Instead 
the escapees would be kept in the temporary custody of the former captors (from 
whom they were trying to escape), while the ICO conducted its investigation— 
with the understanding that the detaining authorities would moke the escapees 
available to the Commission upon request. 8 

It was hardly surprising that when next the escapees appeared before the 
ICC, after many weeks spent at the DRV security headquarters in Hanoi, they 
showed signs of Intense exhaustion and fear, retracted earlier charges against 
their captors, claimed to be deserters-rather than PW’spand vowed they had 
changed their mind and wished to remain In North Vietnam. 

(g) "Ralliers" md deserters 

The Viet Minh contended that hundreds of European and African PW’s, and 
thousands of Vietnamese who had fought against them, had rallied to their 
side and should not be turned oyer to the FUF Command. Rather, they should 
either be allowed to remain in North Vietnam, or should be repatriated by the 
DRV to their countries of origin— without being first turned over to the FUF 
Command. 

Though It was generally known that some missing Vietnamese military per- 
sonnel from the French Union Forces and the Vietnamese National Army had 


requests from the ICC and the French Command for nominal lists of all PW’s 
claimed as “ralliers”, including those who had been or were to be repatriated. 

It is doubtful that the hundreds of Foreign Legionnaires repatriated through 
China to Communist countries in Eastern Europe during the first 2 years after 
the cease-fire (including the 451 whose departure was "observed” by the ICO), or 
the hundreds of Legionnaires and Africans released by the DRV during the 
ensuing 12 years, were ever genuine ra'liers to the Communist side. 

The ICC position .— The ICC stated that it was observing the repatriation* 
operations to make certain that no foreign PW’s would be forcibly repatriated. 
The Commission did not, however, cite the DRV for failing to release these men 
to the FUF Command as required by the Agreement, nor did it ascertain why the 
DRV had failed to produce the alleged foreign ralliers and deserters during the 
prisoner exchange period immediately after the cease-fire, a procedure that might 
have enabled the ICC to ascertain the prisoners’ wishes at an early date. 

Although in a few cases three-man ICO teams were allowed to question 
Legionnaires about to be repatriated, the questioning was strictly limited to two 
queries approved by the PAVN, it took place after the prisoners had been in 
North Vietnam for many months, and it was undertaken as the PW's were on 
the point of entering China under PAVN escort. Since the ICC had earlier 


‘Vietnam. Sixth Interim Report, para. 30. 

> Vietnam. First Interim Report, para. 74. 

5 Posslhlv the decision wan taken in the knowledge that, if asylum were granted, the likely 
number of applicants— refugees seeking to go South, as well as PW escapees— would over- 
whelm the ICC's facilities In Hanoi. 

•The ICC made no attempt and indeed would have found it impossible, to check on the 
15.000 to 20.000 Vietnamese PW’s who, the DRV claimed, had rallied to its side. 

» In 1053. the DRV wns known to hnve sjilpned Foreign Legion PW's back to their coun- 
tries of origin In Central Europe, where they were tried by Communist People’s courts and 
executed. 
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times, the repatriations 

were surreptitious. 

(ft) Desertets-“Ralller8" seeking to «*«»» a d PAVN High Command debated 
For months after the cease-lire, the FUF and rAV« from the French 

S* ,Wr ttt ” 

%5?&t the PAYS 

« “ rto “ fe4 

over by the PAVN, as they had in two n Jeserving the right to discipline 

The French ref used to accept t is to deal in similar 

were not established to be P® 1 ^. cal j vlet Minli carried out their threat and 

«S 1'S SnS' PAVN “ntoded that they uo larger »lshea to he 

that -.would him ini®*; It hut lma allegedly 

. urged the French to agree not to punish retuinedneserter^ nQ £urther 

’ ,a<1 

claimed as prisoners of war, were brought to its notice. , 

i The two questions ashed were : ; ^J! l SS ll SlSi£ , ShSS«t fflSFSie^SsG^lTirjmS “ft 

you beln^repatrlatedj^your^o' ^ nVllertfM the^P^N ^m'i^ J I'lSonifa'ohn 1 


you being repatriateu oi yuut w.wu ^111 ?" Dcsp i ltc gi a t m ed that the men did 

notc^ 

? Smii ^^-gssas©;^^ w-ffs para8, 

84 a Vietnam. Fourth Jntem Report, para. 8. Geneva PW Con'-entlom does not deal 

« Vietnam- Sivf-nth Interim Item f, nara 3V ine Me^^ gtatu8 of pw's 'from the time 
with deserters, but neither does It release and repatriation." Thus, a com*, 

bating who 1 wan ted" to* be treat™ nTa deserter of'captlvlty. 

K„"S:,“o”l'n CfttteS a If yPMSf they h.a m«M 1» «»”'»* «*•« 
control of the PAVN. 
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, ptemeht them : Chapter I 

Article i 

Agreements on Vietnam. - — ' 


■■■■■■ Chapter II 

GMBATWh or HO B T>“ T, ^“^” HDBiWAI ‘ 0f ^ B00Pfl ^ ‘ 

■ Article 8 ■•■ ■■ ■ . .'■ 

„ . „„ b0 observed throughout South Vietnam a. of 2400 hour 

O.MX/on ■JnnuhryjW, ,1078. ^ j-ginteii -wrlli "«*«>» Ermnl? 1 

At Iho'snme hour. the JJ""^ c B Kcpll i,ilc of Vletunm •^SKortatwitwi 1 ''' 

;. " «>'* ArtK,< ' 

and without lluitt of Uto®- ' Article S ■ ' . 

i mwMmm 
mMmmrn 

■ Article 4 ". . .... • 

Internal ntrnlra Of South Vietnam. ^ HoUJ t tnUlth^ 

>v,w„ „,,, 

drawnl from South V Ic tnnm o ^ n , mtnT y personnel united 

Including tcchnlcnlmll«nfnw nU numU | 0 m. nml wnr pmtermi m g (ll) . 

nndthepo Article 0 





• . ■ ... ■■ ■ ■ : • • Article T ••■:■ •;. : .. ■ 

From the enforcement of the cease-fire to the formation of the government pro- 
Tided for In Articles !) (b) nml M of this Agreement, Hie two South Vietnamese.' 
parties shall not accept the Introduction of troops, military advisors, nml military 
personnel Including technical military personnel, nrmnments, munitions, and war ■ 
material Into South Vietnam. 

The two South Vietnamese parties shall ho permitted to mnke periodic replace- 
ment of armaments, munitions and war material which liavo hecen destroyed, 
dnmnRed, worn out or used up after the cease-tire, on the basin of plece-for-pleee, 
of the same characteristics and proitorllos, under the supervision of the Joint 
Military Commission of the two South Vietnamese pnrtlos nml of the Inter- 
national Commission of Control and Supervision. 

Chapter III . 

The Rbtubn or Captured Military Personnel and FonBioN Civilians, and 
Captured and Detained Vietnamese Civilian Pbhsonnel 

Article 8 ■' . 

— - (d) The return of captured military personnel and’fnrelRn-cIvllInns of- the - 
pnrtles shall he carried out simultaneously with nnd completed not Inter llinii the 
same day as the troop withdrawal mentioned Itt Article 5. The parties shnll ex- 
change complete lists of the above-mentioned captured military personnel and 
foreign civilians on the day of the signing of this Agreement. 

(b) The pnrtles shall' help each other to get Information about those military 
personnel nnd foreign civilians of the pnrtles missing In action, to determine 
the location and toko care of the ggavos of tHo dead "iso ns to' facilitate the 
exhumation and repatriation of the remains, and to take any such other measures 
as may be required to get Information about those still considered missing In 

(c) The question of the return of Vietnamese civilian personnel captured 
and detained In South Vietnam will be resolved by the two South Vietnamese 
parties on the basis of the principles of Article 21 (b) of the Agreement on the 
Cessation of Hostilities In Vietnam of July 20, 1054, The two South Vietnamese 
parties will do so In n spirit of national reconciliation and concord, with a view 
to ending hatred nnd enmity, In order to ease suffering and to reunite families. 
The two South Vietnamese parties xVilt do their utmost to resolve this question 
within ninety aays after the cease-flre cornea Into effect, 

Chapter IV 

Tub Exercise or the South Vietnamese People's Right to Seia-Detebmination 
Arlfofe 9 • ' 


The Government of the United States of America and the Government of the 
Democratic Republic of Vietnam undertake to respect the following principles 
for the exercise of the South Vietnamese people's right to self-determination : . 

(n) The South Vietnamese people's right to self-determination |s sacred, 
Inalienable, arid shall be respected by all countries. • • 

(b) The South Vlotnnmeso people Shall decide themselves the political future 

of South Vietnam through genuinely free and democratic general elections under 
International supervision. „ ; • ^ ... 

(c) . Foreign countries shall not Impose any political tendency or personality 
on the South Vietnamese people. 

Arltole to ■ 


The two South Vietnamese parties undertake to respect the cease-lire and 
maintain peace In South Vietnam, settle alt matters of contention through 
negotiations, and avoid all armed conflict. 


Immediately after the cease-flre, the two South Vietnamese parties will: ^ 

Achieve national reconciliation nnd concord, end hatred and enmity, prohibit 
nil nets of reprldnl and discrimination against individuals or organisations that 
Imve collnbornted with one Btdo or the other; 

Ensure tho democratic liberties of the people: personal freedom, freedom of 
speech, freedom of the press, freedom of meeting, freedom of organisation, 
freedom of political activities, freedom of belief, freedom of movement, freedom 
of residence, freedom of work, right to property ownership, and right to free 
enterprise. . 

Article It 

(n) Immediately after the cease-flre, the two South Vietnamese parties shall 
hold consultations In n spirit of national reconciliation and concord, mutual 
respect: and mutual non-elimination to set up a National Council ot National 
Reconciliation and Concord of three equal segments. The Council shall operate 
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on tho’prlnclplo of.uiltthtniityr After'rt<^NBAIonn'l-Ooundix>^Nattonttl^Kw:<«icll{at 

rtiv" utter -ms ceasc-liro comes Into effect, In keeping with the South Vietnamese 

the task of iiromotlng the two South [Vietnamese i parties* "rancl 

orS^tlc'Slcs' ^^"Cr.mfxmmcll of 

The Institutions for which tlio general elections are to be held I will I be agreed 
through consultations between the two South Vietnamese parties The 
National Council of National Reconciliation and Concord will “{5®virtMu mese 
procedures and modalltlea of such local elections as the two South Vietnamese 
parties agree upon. ArtM e lS 

.The question nf VIctnnincse Brined^orces lirSquth yietnnuvshnil h^settleil 

hr the two South Vietnamese parties In asplrlt of national re c on c iliation and 
concord, equality and mutual respect, without foreign Interfer ence, In accord- 
once with the postwar situation. Among the (luest ons to b^dlscuesed by the 
. two South VIctnaineKfe parties are steps to reduce thelr ral ltary effcct vea and 
to demobilise the troops being reduced. The two South Vietnamese parties will 
accomplish this as soon as possible. 

Article it 

South Vietnam will pursue a foreign policy of peace and Indeimndence. It will 
be prepared to establish relations with all countries Irrespective of their pollt cnl 
ami social systems on the basis of mutual respect for Independence ond fo er- 
clgnty and accept economic and technical aid from any country ^ t ' , n0 I w '' tl . c h ^ 
conditions attnehed. The^acceptnnce of military old by South Vietnam It i the 
future shall come under the authority of the government set up after the general 

elections In South Vietnam provided for In Article 9(b). 

Chapter V 

Tim RsuNirioATioN or Vietnam and tub RetATioNonir Betwebn North and 


Article IS 

The reunification of Vletnnm shall be carried out step by step through peaceful 
means on the basis of discussions and agreements between North and South Vie • 
nnm, without coercion or annexation by either party, and without foreign In er- 
ference. The time for reunification will be agreed upon by North and South 
Vietnam. 

(a) 'ti'ib mllltnry demarcation line between Ihe two nones at the 17th parallel 
Is onlv provisional and not n political or territorial boundary, ns provided for In 
paragraph 0 of the Flnnl Declaration of the 1954 Geneva Conference. 

(b) North and 8outh Vletnnm shall respect the Demilitarised Zone on either 
side of the Provisional Military Demarcation Line. 

tc) North and South Vletnnm shall promptly start negotiations with a view to 
reestablishing normal relations In various fields. Among the questions to be 
negollntcd ore the modalities of civilian movement across the Provisional Military 

^(d^North nnd'south Vietnam shall not Join nny military alliance or military 
bloc nnd shall not allow foreign powers to innlntnln military bases, Ironpa, mill- 
lory advisors, nnd mllltnry personnel on their respective territories, ns stlpulnted 

. In tho 1954 Geneva Agreements on Vletnnm. 


(a) The Parties participating In tho Paris Conference on Vletnnm shall Immedi- 
ately designate representatives to form n Four-Party Joint Mllltnry Commission 
with the tnsk of ensuring joint action by the parties In Implementing the follow- 
ing provisions of this Agreement : 

Tho first pnragrapb of Article 2, regarding the enforcement of the cease-fire 
throughout South Vietnam ; 
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'JSS'SStWS? m ■*?■» ” im “> m*> 

isE*®***^^ ■ 

Joint Mllltnry Commission shall operate In accordance 
the completion of the withdrawal of U.8. troops m,d “hoso oM ho .(her 

SjgtaK 

Article 11 

(n) The two South Vietnamese parties shall Immediately designate renreaentn- 
In? ®° mn, l>,lon with the tnsk ofelmu ring - 

.pw4iSoS^^ta!^««i^t?' V ^- a,U ? 18 P8rtleS ,U ’ pleme " t,ng ,he f0l,0 ' v, "« 

The first paragraph of Article 2, regarding the enforcement of tlie ccnse-firo 
Spite ‘n^tlwK 6 n0m ’ When the I ' 0Ur ' IE ’ art7 Jolnt “!“««/■ Commission has • 
ties • tlCl6 8<b> ’ re8 ® rdlDK tbe cei!e,flre ^tween the two South Vietnamese par- 

•' IW.IMO M 
M vw, ""“' d ""™ *• 
reduction of the mllltnry effectives of tho two South 
v, e ! nmese parlies and the domolilllrntlon of the troops being reduced, 
f roHind Supmlslon" 818 50 referred f ° the International Commission of Con- 

r n the thls Agreement, the Two-Party Joint Mllltnry- Com- 

thl ~,. n i r Ii C ""T lDtely r the measures hurt organisation aimed at on- 
forcing the cease-fire nnd preserving pence In South Vietnam. 

Article 18 

r * «r o Ule , f .°, nr im /‘ lM of matters concerning the control nnd supervision 
*£&"*>*? °. f be following provisions of this Agreement: 

4S& ffibWSKiarf ” “ •— « “•« «•'*«<«•» 

nanr ICl8 8(c,, re8 “ r<1,ne cease-fire between all the parties In South Viet- 

4il» - “»> - 

the 1 United ‘be f'J'nff'cmont of inllltnry bases In Smith Vietnam of 

uieunued States nnd those of the other foreign countries mentioned In Article 

clvUlin^^'pX! 1 '’ 8 the KtUrn * mlmi ml,Uar7 Personnel and foreign 
lemns C ? m .'" l8 , slo 1 n of Control and Suporvlslon shall form control 

ilim, pnrnMmfnr h* , ,? n ‘ lers eoncernlDg the control and supervision of tbo Im- 
plementation of the following provisions of this Agreement: 


-216 


Tho llrst paragraph of Article 2, regarding tlio enforcement of the cense-flro 
throughout South Vietnam, when the Four-Party Joint Military Commission 
lias ended Its activities ; 

. Article 8(b), regarding tho cense*flre between the two South Vietnamese 
parties; 

Article 8(c), regarding the cease-fire between all parties In South Vietnam, 
when the Four-Pnrty Joint Military Commission has ended Its actlritles; 

Article 7, regarding the prohibition of the Introduction of troops Into South 
Vietnam and all Other provisions of this Article ; 

Article 8(c), regarding the question of the return of Vietnamese civilian per- 
sonnet captured and detained In South Vietnam ; 

Artlclo 0(b), regarding tbe free and democratic general elections In South 

Article 13, regarding the reduction of the military effectives of the two South 
Vietnamese parties and tho demobilisation of the troops being reduced. 

The International Commission of Control and Supervision shall form control 
teams for carrying out Its tasks. The two 8outh Vietnamese parties shall agree 
Immediately on the location and operation of these teams. Tho two South Viet- 
namese pnrtles will facilitate their operation. • , . ' . 

(d) Tho-Internatlonnl.Commlsslon-of Control. and Supervision shall.bo .com- 

posed of representatives of four countries: Cnnnda, Hungary, Indonesia and 
Poland; The chairmanship of this Commission will rotate among the members for 
specific periods to be determined by the Commission. 

(o) The : International Commission of.Gontrol and Supervision shall carry out 
Ita tasks In accordance with tbe principle of rospoct for the sovereignty of South 

(f) Tile International Commission of Control nnd Supervision shall operate In 
accordance with the principle of consultations and unanimity. 

(g) The International Commission of Control nnd Supervision shall begin 
operating when a eenso-flre comes Into force In Vietnam. As regards tho pro- 
visions In Artlclo 18(b) concerning tho four parties, the International Com- 
mission of Control and 8upervls|pn shall end Its activities when the Commissions 
tasks of control and supervision regarding these provisions hnve been fulfilled. 

As rcgnrds the' provisions In Artlclo 18(c) concerning the two South V tetnnmege 

— i'mrllo«p the International Commission of Control and Supervision shall end Its 
activities on the request of the government formed after the general elections In 
South Vietnam provided for In Article 0(h). , „ , 

(h) The four parlies shall agree Immediately on Hie organisation, means or 
activity, and expenditures of the International Commission of Control and 
Supervision. The relationship between the International Commission and the 
International Conference will ho agreed upon by the International Commission 
and the International Conference. 

The pnrtles agree on the convening of an International Conference within 
thirty days of tho signing of this Agreement to 'acknowledge the signed agree- 
ments; to guarantee the ending of the war, the maintenance of pence In i V ct- 

g, ThrUnVeTst!> n tes n nml h the Democratic Republic of Vietnam, oi> behalf of Jhe 
nnrtlcs participating In the Parle Conference on Vletnnm, will propose to the 
following pnrtles that they participate In this Interimllonnl 
People’s Republic of Oblnn, the Republic of France, the Union of 8oWet Soclnllat 
Republics, tbe United Kingdom, the four countries of the Intcrunllonal Com- 
mission of Control nnd Supervision, and the -Secretary General of glutted 
Nations, together with the parties participating In the Paris Conference on 
Vietnam. Chapter VII 

Reoarmno Cambodia ahd Laos 


( a \ The nartlos participating In the Paris Conference on Vietnam shall strictly 
respect the P 1054 Genova Agreement on I Cnmbodln and the ^2 Geneva Agree- 
ments on Laos, which recognised tho Cambodian nnd the Lao pooples fjindn 
mental national rights, l.c„ the. Indeixmdcncc, sovereignty,, unity. , nnd tor llorlnl 
Integrity of these countries. The pnrtles shell respect the neutrality of Cambodia 

""ihe'pnrtles participating In tbe Paris Conference on V1 p/” 'L ,rt _ e ' r'n o° 
refrain from using tho territory of Cnmbodln and the- comrtrle" 
cronch on the sovereignty and secHtlty of one anothcr and of othfr con i rlcs 
(b) Foreign countries shall put an end to, nil military activ ities In Cnmbodln 
nnd I.noB, totally withdraw from and refrain from reintroducing Into those two 
countries troops, military advisers and military personnel, armaments, munl- 

^ToThe "ntornn* affairs of Cnmbodln nnd Laos shall be settled by the people 

bv the Indochinese pnrtles on the basis of respect for each other s ■'''’opnmlcncc. 
sovereignty, and territorial Integrity, and non-interference In each others In- 
ternal affairs. 
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The United States anticipates that this Agreement wilt usher In an era of. 
reconciliation with tho Democratic Republic of Vietnam ns with nil the peoples 
of Indochina. In pursuance of Its traditional policy; the United States # wlll 
contribute to healing the wounds of war nnd to poatwar reconstruction of the 
Democratic Republic of Vietnam and throughout Indochlno. 


The ending of the war, the restoration of pence In Vletnnm. and the strict 
Implementation of this Agreement will create conditions for establishing a new. 
equal and mutually beneficial relationship between the United States and l ie 
Democratic Republic of Vietnam on the basis of respect for each other’s Inde- 
pendence and sovereignty, and non-interference In each other’s Internal affairs. 
At the same time this will ensure stable pence In Vletnnm and contribute to the 

preservation of lasting peace In Indochina nnd Southeast Aels. 


Other provisions 
Article ti ' 

This Agreement shall enter. Into force; upon signature by plenipotentiary rep- 
resentatives of the parties participating In the Paris Conference on Vietnam. All 
the parlies concerned shall strictly Implement this Agreement and lla Protocols. 

Done In Paris this twenty-seventh day of Jnnunry, One Thousand-Nine Hun- 
di ed mid Seventy-Three, In Vietnamese and English. The Vietnamese and English 
texts are ofllclat and equally authentic. 

[Septrtt* Numbered Pege] 


For the Government of the Republic of Vietnam : 


For tbo Government of tbe Democratic Republic of Vletnnm : 

•Nouyem Dux Tamil, . 
MMtter for Foreign Attain. 

For tbe Provisional Revolutionary Government of the Republic of South 
Vietnam: ‘ m „ 

NouxenTiiiRirh, 

IfMitor lor Foreign Attain. 

AGREEMENT ON ENDING THE WAR AND RESTORING PEACE' IN 
VIETNAM 

The Government of the United States of America, with the concurrence of 
the Government of the Republic of Vletnnm, • . ■ , 

Tho Government of the Democratic Republic of Vietnam, with tho concur- 
* renco of the Provisional Revolutionary Government of the Republic of South 

' 'witlvn view to ending the war nnd restoring pence In Vietnam on the basis of 
respect for tbe Vietnamese people's fundamental national rights and tlm South 
Vietnamese people's right to self-determination, and to contributing to the con- 
solldntlon of pence In Asln nnd the world, t ■ . 

Hnve agreed on the following provisions nnd undertake to respect nnd to 
Implement them : , 

(list of Agreement Cbepteri I-VIH 8«o< Ai Above] 
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Article tS t 

The Peris 

shaft enter Into force «lwn» K States of America and IM ‘ »» onrt upo n 

^^BssAS^J&^isn 

HlKimtureofn iloe m?nv of America, tho ? or ForelRii Adairs of 

?^S£sSg£^y&»^T 
s S^§^e^ssf^sS' srstssfr 
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Protocol on Prisoners and Detainees 
(Whits House preii retuis dated Jtouirj 34) 

Protocol to the Agreement ox Endino the War and Restoring Peace in 

Vietnam Concerning the Return of Captured Military Personnel and 

Foreion Civilians and Captured and Detained Vietnamese Civilian Per- 
sonnel 

The Tartles participating In the Paris Conference on Vlotmun. 

^.Implementation of Article 8 of the Agreement on Ending the War nml 
Restoring Peaco In Vietnam signed on this date providing for the return of cap- 
tured military personnel and foreign civilians, and captured and detained Viet- 
namese civilian personnel. 

Have agreed ns follows: 

The Return or Captured Military Personnel and Foreion Civilians 

Article 1 

' The parties signatory to the Agreement shall return the captured military per- 
sonnel of the parties mentlobed In Article 8(a) of the Agreement as follows: 

. All cnptured mlllthry personnel of the" United Stales and those of the other 
foreign countries mentioned In Article 3(a) of the Agreement shall be returned 
to United Stntes authorities; 

All captured Vietnamese military personnel, whether belonging to regular 
or Irregular armed forces, shall be returned to the two South Vietnamese parties; 
they shall he returned to that South Vietnamese party, under whoee command 
they nerved. 

Article t 

All captured 'civilians who are nationals of tho .United Stntes nr of any other . 
foreign countries mentioned In Article 8(a) of the Agreement fhnlt lie returned 
to United Stntes authorities. All other captured foreign civilians shall he re- 
turned to the nnlborltlea of their country of nationality by any one of the parties 
willing and able to do so. 

Article S 

The parties shall today exchange complete lists of captured persons mentioned 
In Articles land 2 of this Protocol. • • 

Article 4 

(n) The return of all captured persons mentioned In Articles 1 and 2 nf this 
Protocol shall be completed within sixty days of the signing of the Agreement 
at a rote no slower tlmn the rate of withdrawal from South Vietnam of United 
States forces and these of the other foreign countries mentioned In Article, C of 
tho Agreement. . 

(b) Persons who are seriously 111, wounded or maimed, old perRons and women 
shall be returned first. The remainder shall be returned either by returning nil 
from one detention 'place after another or in ordor of their dates of enpture, be- 
ginning with those who have been held the longest. 

Arllclo 8 

The return and reception of the persons mentioned In Articles 1 and 2 of this 
Protocol shall he carried out at places convenient to the concerned parties. 
Places of return shall ho agreed upon by the Four-Party Joint Military Commis- 
sion. The pnrtlcs shell. ensure the safety of personnel engaged In the return 
and reception of those persons. 

Article t 

Each party shall return all captured persons mentioned In Articles 1 anil 2 of 
this Protocol without delay and shall facilitate their return anti reception. Tlic 
detaining parties shall not deny or deiny their return for any reason, Including 
the fact that captured persons may, on any grounds, have been prosecuted or 
sentenced. . 


220 


:-**«*-■ «= vmma 


“The term 'c l nn poU ,| cn i and Mined a niggle ent | on by 

In any W & that reason nndbaie been Ken 

parties, lmy®- ' )9en . Mr i 0 ,i 0 f hostilities. . lrit 0 { national rc- 

1»S^SHSSSS 

^SS^SSSSS 

h « w> • treatment or. Oamuseo Persons Dumho Deten 


• '-/S -* 

5fl 

«^s^SSSSB«r^ 

:, •... 


(„) To fontribnle to •“'T^J.'tfJJrtl'IoiS’ rt'SlwVt 1 '*^ tlS'wrtlw oholl. 

bssbaw ffi,a^ ga!«t.ygaai a- 

within nttcen flays after .‘''^n^Xss wr » U *" *•* 1 1,1 plnceB whe ® 
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W ,TH Regard to Dead and Missino Persons 
Article 10 

Jiffi if .MSfe ®?rl?l on I hnn < "" ,Hro W'nt action l.r : 

pirtr jnhVSiih. A , Ude 8 of the Agreement When' the Four- 

ss^sKsssarA stas?** ■ r,mnm «*■ 

£:S 

HS-5-« ", ||BS| "« Pernona. rtetormlne the location and taka care of the 

KeVie-s a^lmtlons ° f nBt ‘° nal reConclHal,on 

Other Provisions 
Article 11. 

nn «V Two-Party; Joint Military Commissions will have 
n Sn i! n determining mmcdlately the modalities of Implementing the 
An rli« in /ni m,H r i7°/ : „ 0 c0 ' ,alste ." t wt,h *>' e ' r respective responslhllltirs under 
.ini,, u 1 ^ n) "'^ 17 ’^) of the-Agreoment. In case tho Jolnt‘Mllltnry'Coin'mlso“‘ 

ri 0 “ B ' '' he " carrying out tholr tasks, cannot rcnch agreement on n matter pertain- 
mlsston^foH!smi8ietntu!e! red personn?1 tbey sba " r€fert0 0,9 International Com- 
Commission slinll form, in addition to the 
T > i r Pro , toco1 concerning the cease-tlre In South Vietnam and 
rMiiirpSSninf mMiH. T 1 11 ""'’commission on captured persons and, ns 
lib tasks ° nt m tary tearas on captured persons to assist the Commission In 

*Ufc cease-lire comes Into force to the tlmn when the Two- 

nnrM«^ ,i^L»V«i?.L T » O V ,mI ^ l0, \V ec r ni ^ ,°I ,ern ' lniml - the two South Vietnamese, 
parties delegations to the Four-Party Joint Mllltnry Commission slmlt form n 
provisional sub-commission and provisional Joint military tenuis to carry out Its 
“n/irEi Imb captured and detained Vietnamese civilian pemmncl.. 

(d) The. Four-Party Joint Mllltnry Commission shnll send Joint military teams 
? " bB * rv «“® l ret " r " of the persons mentioned In Articles 1 nnd 2 of this Protocol 
Li y le nnl ? , n | be .( e " ,lch l ,erso »" helMR returned, and at (he last 
ti o T lal i -ift"". & s m ' "’C’cncrsnns will he taken to (he nlnces of return. ' 
n\ ii!» n llu.i v v , nry Coin !" ?," lnn !lbnl1 Hn "' J°hit military (earns to 

observe the return of Vietnamese civilian personnel captured nnd detained at 
?" c . h 8n i" ‘ V i ol,mm where such persons n re being returned, and lit tho 

return' ° pncM from wh,ch hese P er " ous rvlll be taken to the places of 
Article it • 

'•" pl *“*" f " tl , on of Articles 18 (b) and 18 (c) of the Agfeement, the Inter- 
nntlonnl Commission of. Control and Supervision shall have the reAponsIhlllty 
o control and supervise tho observance of Articles 1 through 7 of this Protocol 
through observation of the return of captured mllltnry personnel, foreign civilians 
ana captured and detained Vietnamese civilian personnel at. each place In Viet- 
nnm where these persons are being returned, nnd at the Inst detention places 
from which these persons will be taken to the places of return, tho examination 
of lists, and the Investigation of violations of tho provisions of the above- 
mentioned Articles. 

Article. IS 

Within i five days nfter signature of this Protocol, each party, shall publish the 
ext of the Protocol and communicate it to all (lift captured persons covered by 
the Protocol nnd being detained by that party, 

Artlole H .' 

This Protocol slmlt come Into force upon signature by plenipotentiary repre- 
sonlnt ves of nil tho portion participating In the Tarls Conference on Vietnam. 

It shall lie strictly Implemented by all the parlies concerned. 

Done Hi Paris this twentj-sovcntli dn,v of January, One Thousand Nine Hun- 
dred and Seventy-Three, In Vietnamese and English, The Vietnamese and Eng- 
IIbIi texts are ofllclnl nnd equally authentic. 
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For the Government of the United Btntes of America^ ^ 


For the Government of the Republic of Vietnam : 


For the Government of the Democratic Itepuhilc of Vletnnn^:^^^ 

UMiler for Foreign Atiatn. 

For tho Provisional Revolutionary Government of the Republic of South 
Vietnam: Nouyen Tm BiNii, 

Uintoter for Foreton Affaire. 

--•i&g&sms&sssm- 

Personnel 

■m Government of the United State* of America, with the concurrence of the 
0l 'l^ pGoveri'imon t ^thc'Domnc^M Ic7lcpultllc of Vietnam, with the 

clvltlnn personnel, 

Have ngreed na follows: 


TtluTrovM * «“ Bfl,H " Uc ° f South Vietnam. 

llsh toxin ore offlclul and equally authentic. 

For the Government of the United States of Amorlca^^ p 


For the Government of the Democratic Republic of 

■ ' Minister for Foreign Affaire, 
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Protocol on the International Commission of Control and Supervision 
(White Hours pren rrlraie dated January St) 

Protocol to tub iAoubement o.n Kndino the WAn and Hebtorino Peace in 

VIETNAM COMOEBNIHO THE INTERNATIONAL COMMISSION Of CONTROL AND 

Supervision . 

Tho parties participating In the Pnrls Conference on Vietnam, ■ . 

In Implementation of Article 18 of the Agreement signed on this date provid- 
ing for the formulation of the International Commission of Control nnd 
Supervision, 

Have agreed as follows : ■ 

Article t 

Tho Implementation of tho Agreement Is the responsibility of the parties sig- 
natory to the Agreement. ... i 

The functlous of the International Commission are to control and supervise 
tho Implementation of the provisions mentioned In Article 18 of the Agreement. 

In carrying out theso functions, the International Commission shall: • 

(a) Follow the Implementation of the ahove-meutloned provisions of Ihc Agree- . 
ment.tlirniigh communication with the parties and o n-the-spo t ob se rv ation at the 
places where this Is required ; ■ 

(c) When necessary, cooperate with the Joint Military Commissions In.dctcr- 
ring nnd detecting violations of the above-mentioned provisions. 

Article 2 

The International Commission shall Investigate violations of the provisions 
described on Article 18 of the Agreement on the request of the Four-Party 
Joint Military Commission, or of the Two-Party. Joint Military Commission, 
or of any party, or, with respect to Article 0(b) of tho Agreement on general 
elections, of the National Council on National Reconciliation and Concord, or 
In nay case where the International Commission has other adequate grounds for 
considering that there has been a violation of thoso provisions. It Is understood 
Hint, In carrying out this task, the International Commission shall function with 
the concerned parties' assistance and cooperation as required. .. 

ArltoteJ 

(a) When the International Commission finds that there Is n' serious vlolo- 
latlnn In the Implementation of the Agreement or n threat to pence ngn nst 
which the Commission can find no npproprlnte measure, the Commission slml re- 
port this to the four parties to the Agreement so that thoy can bold consultations 

* 0 (b? In'nc'cord'nnco with. Article 18 -(f) of the Agreement, the International 
Commission’s reports shall bo mndewlth the unanimous Agreement of the repre- 
sentatives of nil the four members, In cose no unniilmltv la reached, the Com- 
mission shall forward the different vlows to tho four pnrllcs In accordance with 
Article 18 (h) of tbo Agreement, or to the two South Vietnamese parties In 
accordance with Article 18 (c) of tho Agreement, but these shall not be con- 
sidered as reports of the Commission. 

Article 4 

(a) Tho headquarters of the International Commission shall he nt Saigon. 

(b) There shall lie seven reglonnl teems located In the regions shown on tne 

annexed mnp* and based at tho following places : _ _ 

Region I, Hue; Region II, Dnnnng : Region III, Plelku: Region IV, Phan Thlet, 
Region V, Rlen Hon ; Region VI, My Tho i nnd Region VII, Can Tim. . 

The Intnnmflonnl Commission shall designate three teams for tho region of 
Salgmi-Gla Dloli. 

♦8m map on p. 530. 
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neplo" VI. Moc Hon. GlonK Trow. „ Khnnh Hung, Qunu Long. 

Region MI- Tt Ton, >«» “"*• J* ^ ’ gbown on the annexed map and 
(d) There shall he luclve teams located as « „„„ wn(h of „ IC i» r ovt- 

bawd at the following I^ccb : Olo I^h^(lo cover i ^ Co> c)m Lal q„, 

S! Nb^T^nW^ » 00 Alrfle,dlH0 " 8 Ng “' nm ' Ca " 

Tll ( ( e) Thera shall be 8e y^. t *““n 0 t , nBtLnn l parnB>-npn "cl)* nbommd which the 
to tlic points of entry which an i not llstetl n parng i w to gnutli Viet- 

■’sfisfs^ 

and detained personnel of the partlesj 

. Article S 

{a) To carry out Its inshs «®^^' I ^ , fi|^ e rt r ®^jSsstate5r ^^rtlSieSt n> oflthe 
sound nnd foreign clvlllnns of the • Y?Jion%,» nl ' I tir » 1 1 ft the 7 time of such return, 

Sf tl.o Agree.nent, the Vietnam 

return, send one »»^^JXS 1 Sd .“d pewons are being teturned. 

■ -^siss?ss8s3ys^.tw^>^i-w.^ 

places of return. ArtleleO, < 

Tocorry out Its tasks 1 ree .‘}^ ' n f n u'i'jt V le t n n nf, the lnternatlo^ml Comrnls- 
ahd democrallc general I election In I The International Colli- 
sion shall organize with : the National Council of 

mission shall dlscuss n thls quest^n h ^ , e « m s are .necessary for 

■ . so. 

•/■ Article 1 

■ , .1,-11 -nnUmmlly keen under review Its sine, 

The International Commission snail c repr ^ entu tlves or other persouncl, 
and shall reduce the " u “ b ®r ”* _l‘® e n t ^Hv' e “ or perBonnel have accomplished the 
or both, when those teams, represemnnveao ^ tagkg M t|ie g(UIIC time, 

l"8ly- : . Article 8' 

; 8 ll S) Five for each of the "JS SSKllSl^l^ Msw-irngt 

mission Headquarters and Its teams. 
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• Article JO , ■ . • ... 

(a) The parties shnll afford full conporallon, assistance, nnd protection to*the 
International Commission. 

(b) The pnrtles shnll atoll times maintain regular nnd continuous liaison with 
tho International Commission, During the existence of tho Foiir-I’nrtv Joint 
Military Commission, tho delegations of tho pnrtles to thnt Commission shall 
nls» perform liaison functions with the International Commission. After the Four- 
Tarty Joint Military Commission has ended Its activities, such Unison shall he 
maintained through the Two-Party Joint Military Commission, liaison missions, 
or other adequate menus. 

(c) The International Commission nnd the Joint Military Commissions shnll 
fui S ctlons° OJ|,erilte ' Vlth nlld nflsl8t MCl ' other ,n carrying out their respective 

(d) Wherever a team Is stationed or; operating, the concerned party shnll 
designate n Unison officer to the tenni to cooperate with and assist It In carrying 
nut without hindrance Its task of control and supervision. When n team Is carrying 
nut nn Investigation, a liaison officer from each concerned party shall have tho 
opportunity to accompany It, provided tlm Investigation Is. not. thereby delayed. 

(o) Knell party shall. give the International Commission reasonable advance 
tinllco of all proposed notions concerning Ihoso provisions of the Agreement that 
are’ tb.be controlled nnd supervised by flic liiternnllnlini Commission.. 

(f) The International Commission, Including Its teams, Is allowed such move- 
ment for observation ns Is reasonably required. for the proper exercise of Its 
functions ns stipulated In tho Agreomout. In carrying nut thesu functions, the 
International Commission, Including Its tennis, shall enjoy all necessary nsslat- 
ance and cooperation from the parties concerned. 

." V ' ; V .......... ... ...... 

In. supervising the holding of the' free nnd democratic general elcctlona de- 
scribed In Articles 0(b) and 12 (b) of the Agreement in accordance with modali- 
ties to he agreed upon between the National Council of National Reconciliation 
oud Concord and the International Commission, the latter shall receive, full 
cooperation and assistance from the Natlonal Councll, 

Article it . 

The Internntlonnl Commission and Its personnel who linve the nationality of 
a member state slmll, while corrylng out their Inaha, enjoy privileges' nnd Im- 
munities equivalent to those accorded diplomatic missions and diplomatic agents. 

Article IS 

The International Commission niny use the moans of communication nnd trans- 
port necessary to perform Its functions. Ench South Vietnamese parly shall make 
nvnllnldo for rent to the Internntlonnl Coiumlsalon appropriate office nnd nccoin- 
modntlon facilities and shnll assist it In obtaining such facilities. The Inter- 
national Commission may receive from the pnrtles, on mutually agreeable terms, 
tho necessary menus of communication nnd transiiort nnd may purchase froni any 
sourco necessary equipment nnd services not obtained from the partlea. The 
International Commission shall possess these means. 

Artlole H 

The expenses for the activities of the International Commission shnll ho. horno 
by tlm parties nnd the members of the International Commission In accordance 
with tho provisions of this .Arllcto: 

(n) Each member country of the International Commission slmll . pny the 
snlnrles nnd allowances of tin personnel. 

(b) All other expenses Incurred by tho International Commission shnll he mef 
from n fund to which onch of the four parties shall contribute twenty-throb 
percent (23%) and to which ench member of the International Commission shall 
contribute two percent (2%). 

(c) Within thirty days of tlm date of entry Into force of tills Prolnrnl. ench 
of the four parties slmll provide the International Commission, with an Initial sum 
equivalent to four million, live hundred 'thousand (4, OIK), 000) French francs In 
convertible currency, which .bum shall be credited agnlnat the amounts duo from 
thnt party under tlm first budget. 

(d) The Internntlonnl Commission shall prepare Its nivn budgets. After the 
International Commission approves a budget, It shall transmit It to alt pnrtles 
signatory to the Agreement for their approval. Only nfler'the budgets have been 
approved by the four parties to Urn Agreement shnll they he obliged to make 
tlmlr contributions. Howover, In case the parties to. the Agreement do not agree 
on it new budget, tlm InternnMnnnt Commission slmll temporarily base Its ex- 
penditures bn the previous budget, except for the extraordinary, oiic-llmocxiiendl- 
tiircs for Installation or for the acquisition of equipment, and the partlea shnll 
continue to mako their contributions on that basis until a new budget Is approved. 
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Article 15 

,„) ti,o liontliiiinrlcrs slmll be operational and in phico within twenty-four 

Cr ”*f)*|)ni(ir (ennw shall be operational nud In piece within fifteen to thirty days 
niter Hie ecasc-llre. 

Article 10. 

S3SS3SS2 

'Vietnam. Article J7 

Tho Members ol the imcrnatlonnl Cmnng, 
this l’rolocnl by sending no es ol necep tni i cclolb « (1(K ,, (lc l0 wltli- 

Agreement. ShoHld. njijem^cr of ,1m lun y*do nn-hy-BlvlnB-three inonllw 

draw irom the Inler.mtlonnl Agreement. In which case 

A «. *-< 

upon n replacement member. 

• Artlole 18 ■ ' 

jssrs 

llsh texts are offlclnl and equally authentic. 

[Beparato Numbered P«l«) 

For the Government ol the United States ol Anwrlcn!^,^^ piiwEM 

Secretary of Stale. 

For the Government ol the Republic ol Vietnam : ^ ^ Van , mm< - 

MMilor for Foreign Affair*. 
(Separate Numbered Page! 

For the Government ol the Democratic Republic at , )uy lMK)Ii 

MlnUlor for Foreign Affair*. 

For the Provisional Revolutionary Government ol the Republic of Sou h 
Vietnam: Nauvr.x Tin Hinii. 

Minuter for Foreign Affaire. 


vision ... 

The Government ol the United States ol America, with the concurrence ol the 
Government of the Ucpubllc of Vletnnm. Vietnam, with the concurrence 

the Iiiternntlomil Commission ol Control and Bupcryisio , 

Have agreed ns follows: . 

(Tast ol Protocol ArUelas 1-M «»®e as aboyel 

Article 18 

shall enter Into fovea Poafllginturoof iHsmnu Mllll8 , er for Foreign 

of the Government of- the tnlted Stale? t 'y 1 '"''" ,,, r Vietnam, and utsin 
. Affairs of the Government of 0 f Stale of the Gov- 

signature of a d««:mnc..td n he eaine >» Jte Foretgn Muirs of 

eminent ol the United ' ,| 1(1 Minister for Foreign AfTnlrs of 

tho. Government of * ] JJ.V.'l'J p n ? j i c i" Vt* * of Vietnam, and the Minister for 

concerned. 
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Donb In l’arls this twenty-seventh day ol January, One Thousand Nino Hun- 
dred and Seventy-Three, hr Vietnamese and English. The Vietnamese and Eng- 
llsh texts are oflldat and etjunlly authentic. • ; ‘ 

For the Government ol the United States ol America : 

WlLUAM P.ItOOERS, 

„• . „ ’ • Secretary of Btalo. 

For the Government ol the Democratic Republic of Vletnnm : 

Nouybn Duy TntMi. 

Mlnhtor for Foreign Affair*. 

Protocol on the Cease-Fire In South Vlet-Nam and the Joint Military 
Commissions 

(While Home press release dated Jsousry 34) 

Protocol to the Agreement on Ending tiib War and Restoring Peace in Viet- 
nam CONCERNINO THE CBABE-FTRE IN SOUTH VIETNAM AND THE JOINT MILITARY 

COMMISSIONS' 

The iinrtles participating In the Paris Conference on Vietnam. 

In Implementation of the first porngraph of Artldo 2, Artlclo 3. Article 6. 
Artlclo 0, Article 10 and Article 17 ol the Agreement on Ending the IVnr and 
-Restoring Pence In Vietnam signed on this date which provide for the conse-llnr 
In Mouth Vietnam and the establishment of a Four-Party Joint Mllltury Conn 
mission and a Two-Party Joint Military Commission, 

Hnve ngreed os follows: 

Oease-Fibb in South Vietnam 

Article 1 

Tho High Commands ol the parties In 8outh Vietnam shall Issue prompt aiid 
timely orders. to all regular and Irregular armed forces and the armed police 
under their comiunml to completely end hostilities throughout South Vietnam, at 
the exact time stipulated hi Article 2 ol the Agreement and ensure tlint these 
armed forces and armed police comply with these orders and respect the cease-fire. 

Articles 

(a) As soon ns the cease-lire comes Into force and until regulations lire Issued 
hy the Joint Military Commissions, all ground, rtvor, sen and nlr comhnt forces of 
the parties In South Vletnnm shall remain In place ; that Is, In order to ensure a 
stable ccose-flrc, there shall he no mnjor redeployments or movements that would 
extend each party'a area of .control or would result In contact between opposing 
armed forces and dashes which might take place. 

(b) All regular mid Irregular armed forces and the armed police of the parties 
In South Vletnnm shall observe the prohibition of the following nets : 

(1) Armed patrols Into nrens controlled by opposing nrmed forces and flights 
by bomber anil lighter nlrcrnft of all types, except for unarmed flights for pro- 
ndency training nntl maintenance; 

(2) Armed attacks against any person, either military or civilian, by any 
means whatsoever, Including the use of small arms, mortars, artillery,' Iminblng 
and strnflng by nlrplnues and any oilier type of weapon or explosive device; 

(3) All comlmt operations on the ground, on rivers, on tbe sea and In the olr; 

(•J ) All hostile nets, terrorism or reprisals ; and 

(0) All ads endangering lives or public or private properly. . 

Article J 

(n)The nliore-mcntloncd prohibitions shall not hamper or restrict : 

(t) Civilian supply, freedom of movement, freedom to work, and freedom at 
the iienplo to engage In trndo, nnd civilian communication and transportation 
between and among all areas In 8outh Vietnam ; 
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(21 The USD by cncb i>«rly bt nrpn® <** 

ss ^JSSsaiKi^ 

route*, n'"» ft ™^rtvK'b nnrt B inminry trniwoort vwrts of Btt tyres e 1 
Article 4 

In order to avert conflict and ensuro ^JJSsntatlS'iS'tfc'^ rSnWim!w*OwS| 

P^ijilisssss 

and medical care for these armed forces. 

.1 .•. 4r*f olo^,;.^. „ ( 

' (B ) Within fifteen days 

do Its utmost to coinplc'e tlie rommal or ^Cot,B 1)lftt . c <i previously, , sO« 

SS5^fsg£®««SBSSWS 

' . * Article 0 

: j^sa^ea^&SS^ : 

Individual arms. Article 7 

twr.nlttrf »»»■ SfMtllt.ty <»”»'“ "£2 

days niter the entry Into force ?:,„{£ „( ohtrv which nro hot IhcIsmIw lb i the 11« 
vlKh n are to he hnsed contained In Article 41) ^ gmllh Vietnamese imrtles 

SHSfM 

Article 8 

(a) In Implementation of ’ Artido j*, 0 ,*, *J^®| ^fo*5 of "hi* 1 AfSrwmirn* jjjj 

males shall Inform the general plans <*">* 

ttonnl Commission of Control nnn oui „ ce , n l0 „ r phases of fifteen dnj« 

complete Iroop wltlsrtrawiUs which j|““ withdrawn In each i phase arc 
each. It Is anticipated that the nuinuerB on i . , Mo , 0 c „ # „re equal mini- 
not likely to he widely different, nllho g t ls ^ |n cn(l)l p | )ns0 s ; m || be given In 



229 


Article 9 

(a) In Implemcntatlnn of Article 0 of the Agreement, the United States and 
the other foreign countries referred to In Mint Article shall dismantle and re- 
move from South Vietnam or destroy all military bases In South Vietnam of the 
United 8tates and of the other foreign countries referred, to In Mint Article, 
Including weapons, mines, end other military equipment at these bases, for the 
purpose of making them unusable for military purposes. 

(b) The United States shall supply the Pour-forty Joint. Military Comnils- • 
nlon and the International Commission of Control uud Supervision with neces- 
sary Information on plans for base dismantlement so that those Commissions can 
properly carry out their tasks In relation thereto. 

I’m: Joint Muitanc- Commissions 
. Article JO 

in) The implementation of the Agreement Is the responsibility of thepurtloa 
signatory to the Agreement. 

The Pour-Party Joint Military Commission Ims tho task vif ensuring Joint, 
notion by the parties In Implementing the Agreement by serving ns a channel of 
communication nmong (he parties, by drawing up plans and fixing 11m modalities 
lo carry out, coordinate, follow and Inspect the implementation of the provisions, 
mentioned In Article 18 of the Agreement, and by negotiating' and nettling all 
matters concerning the Implementation of those provisions. 

(h) The concrete tasks of the Kour-Pnrty Joint Military Commission nrn: ; 

(1) To coordinate, follow and Inspect the Implementation of the above- 
mentioned prorMnhn of the Agreement by the four parties; 

(2) to deter and detect violations; to deal with cases of vlo1n"on, mu! to settle 

conflicts and matters of contention between the parties relating to the above- 
mentioned provisions j . . 

(8) To dispatch without delay one or more Joint teams, ns required by specific 
capos, to any pnrt of South Vietnam, to Investigate alleged violations of tho 
Agreement nod to assist the parties In finding measures to prevent recurrence 
o( similar cases; ■ 

; (4). To engage In observation nt the places where this Is necessary in the exer- 
cise of Its functions; 

(S) To perform such additional tasks as It may, by unanimous decision, 
determine. 

Article 11 

(a) There shall be n Central Joint' Military Commission located In Snlflmi. 
Each party slmll designate Immediately a military dclegntlon of fifty-nine persons 
to represent It on the Central Commission. The senior officer designated by each 
party shall be a general officer, nr equivalent. 

(It) There shnll bo seven Regional Joint Military Commissions located In the 
regions shown on the annexed map and based at the following places : 
ntfhiii: Placet Reoloiu; Placet 

I... Hud V ..... Blen Hoa 

II ... Danang VU.....b~ My Tbo 

III ..... Plelku VII Can Tho 

IV Phan Tbtet 


Each pnrty shnll dnslghale n military delegation of Sixteen persons to represent 
It on cnch Regional Commission. The senior officer designated by each party 
shnll be an officer from the rank of Ueutcimnt Colnnel to Colonel or equivalent 

(c) There shall he a Joint military team operating In ench of the areas shown 
on Hie annexed rn&p and based nt each of the following places In Boulli Vietnam : 


Region I 
QimngTrl 
rituBnl 
Region II 
IIol An 
Tam Ky 
ChuLnl 
Region III 
Kontum 
Hau Bon 
Phu Cat 
Tuy An 
Klnh Iloa 
Bnn MoThuot 
Region IV 
Dn Lnt 
Baol/oe 


Than Rang 
Region V 
AnLoc 
Kunn.Loc 
Ben Cat 
CiiChl 
Tan An 
Region VI . 
MocHoa 
OlongTrom 
Region VII 
TrlTon 
Vlnh Long 
VI Thanh 
Khanh Hung 
QuanLong 
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Kncli.party Blinll provide four qualified persons «>r each 
'i'lin senior person designated by ouch party slmll be an officor from tne rank of 
Mnjnr loI-lotilenniilOoiimel, or equivalent. ; , , , Wr „. In ,„ f 

(d) ’flic ItpRlonnl Joint Military Comm salons aba assist the £« ntr "* J® 1 "* 
Military Conmilssloii In performing Its tasks and shall siiporvlso the 
of flic Joint military' tennis. The region of Snlgon-Oln Dlnli |a jilftco ' 
res|Hinslblllly of the Central Commission which shall designate Joint military 

‘“(c)* BnX parly XV'he^uUiorlxcd to provide support and gtwrd PWiicl 
for Its delegations to the Central Joint Military Co.nnilssnnandneglonnJon 
Military Commissions, and for Its members of the Joint military teams. The total 
number of support and guard personnel for each party shall not exceed five hun- 

' lr (f) n Thc f Ccntrnl Joint Military Commission may establish "»«!» JolnMnb- 
cnmmlsKlnns, Joint Staffs and Joint military teams ns clrcunstn. ices m ite. 
Tlio Central Commission shall determine tho numbers orpersomiol rwp Irefl I for 
any additional sub-commlsslons. staffs or teams It establishes, provided that eneli 
imrtv shall deslgnntn one-fourth of the number of personnel required and that the 
total number of personnel for the 'Four-Parly Joint, A J lll ‘"2'.iu I !««’ih'oiwnnd 
Include Its stafTs, teams, and support personnel, shall not exceed three thousand 

^fg/Thedrtegntiions of the two aoutii yietimmese f parties may, .by nRreciiu ent,' 

establish provisional snh commlsslons and Joint mil llnry 

tasks spccincally assigned to them by Articled of tlie ARreomei t. WIt respect o 
Article 7 of tlio Agreement, the two South Vietnamese pnrtles delegations to the 
Four-Party Joint Military Commission shall establish Joint ''’ “"^'^^indUona ’ 
points of entry Into Ronlli Vietnam used 7 of U s 

and rvnr material which nre designated In accordance with Article 7 of u s 

rrotocpl. From tlie time the cease-fire comes Into force ‘ 0 nn t . he l , ™ e J' he g n . t ., 1 ° 
Twn.Pnrtr Joint MIlHnrv Comm sRlon bocomes operAtlonnl, tne.^no scmin 
Vietnamese parl.cs’ de.sgntlous to the Fonr-Pnr.v ^ 

cimii rnrtn n iirnt'lslnnal siibcoumi salon nnd provisional Joint military teams to 
rn rrv nnt Us Tasks concerning cnplnrcd nnd detained VletnameseTflMlInn per-, 
somiel Where lecessnry for the above purposes, the two Rnuth Vletimmest, pnr lon 
may- agree to n»l|Di ‘ 

Vietnamese delegations to tlie Four-Party Joint Military Commission. 

Article IS 

(a) in accordance with Article 17 of the Agreement which! 
two South Vietnamese parties shall •Immediately designate heir respective 
ronrcscntatlrcs to foroi tlio Two-Party Joint Military Commission, twenty-four 
lioui'B after tlio cense-llre comes Into force, tho two designated South 1 letunnicse 
, dclcunt Ions to tlio • Two-Party Joint Military Coiftiulwlon nlinll moot In 

1 Saigon so nMo rciieh nil ngrcciiient ns soon ns possible on organisation and opera- 
i,nn of tlie Two-Party Joint Military Commission, ns welt ns the measures and 
o^ntaKlnSa' r nt euforchig thi cease-Qre and preserving peace In South 

U« (lino «• 'rVnSJfSMS. ZS 

inll the 'time Urn Fowlparty Jol.it Mtlttnry Commission ceases Its opern- 

Military Conmilsslon becomes operational. 

. Article IS 

Article H 

spoclDc observation activities. 
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TIio Ci'iltnil l'om'-Pnrt.v JoIhrMlIltiir.v Coiiiiiitsslon ehiill bcKhi npnnithiR 
rm.!r«ni'.' L ^ ! llc con .'' c ;, nr 1 0 conies into force. Tho Regional Four-Parly 

-Munt Military Commissions slmll begin operating forty-eight hours nfter the 
coiise flro comes Into force. Tlio Joint mlltlnry tennis bnscit nt the ldncos listed In 
Artictc 11 <c). of this Protocol shall begin operating no later than flfthcn dnva 
nflor tlio ceiiso-n re comes Into force, The dolopnltnns of the two South Viet- 
nnuicse pnrltes stinll slmuttniicoiisly begin to nssurnn the tasks of the Two-Party 
Joint Military Commission os provided in Article 12 of this Protocol. 


- '(") Tho pnrtles shall provide full protection and nil accessary nnsislnnro and 
cooperation to the Joint Military Commissions nt all levels, in the dlschnrge of 
tlieir taflks. 

(h) The Join! Military Commtsslons nnd tliclr personnel, while carrying nut 
'he r tasks, slmll enjoy privileges nod Immunities equlvnlcnt to those accorded 
diplmimllc missions amt diplomatic iigcnts. 

(c) Tho personnel of llm Joint Military Commissions may carry pistols nnd 
wear siieclul Insignia decided upon by cnclr Central Joint Mlllliiry OmiimMim. 
The personnel of eneli party while guarding Commission Insinuations or equip- 

- input limy: lie nnlliorlr-w! lo envry other Imllvldmil sumll nrmsrng delermliiciniv 
eneli .Central Joint Military Commission. 


(a) Tlio delegation of each party to the Four-Party Joint Military Commission 
nnd the Two-Party Joint Military Commission shall have Its own ofllccs, com- 
munications, logistics and transportation means, Including aircraft when 
necessary. 

(b) Eneli pnrly, In Its areas of control shall provide appropriate office niid 
accommodation facilities to the Four-Pnrly Joint Military Conmilsslon and the 
Two-Party Joint Military Commission nt all lovols. 

(c) Tlio parties shall endeavor to provide to the Four-Pnrly Joint Military 
Commission and the Two-Party Joint Military Commission, by means of loan, 
lonse, or Rift, the comiuou mentis of operation, Including equipment for commiiiil- 
cntlini, supply, and transport, Including aircraft, when necessary. The Joint 
Military Commissions may purchase from any source necessary facilities, equip- 
incut, nmt services which arc not supplied by the parlies. The Joint Military 
Commissions shall possess and use these facilities and tills equipment. 

(d) The facilities nnd the equipment for common use mentioned above shall he 
returned to the parties when tbe Joint Military Commissions hare ended tliclr 
activities. 

Article 18 

The common expenses of the Four-Party Joint Mlltlnry Commission shall bo 
home equally by the four parties, and the common expenses of the Two-Party 
Joint Military Commission In South Vietnam shall be borno equally by these 
' two pnrtles. 


This Protocol slmll cuter Into force upon signature by plenipotentiary repre- 
sentatives of nil the pnrlloR participating In the Paris Conference on Vietnam. 
It sbnll he strictly Implemented by nil the pnrtles concerned. 

Dons In Paris Ibis twenty-seventh day of January, One Thousand Nine Hun- 
dred and Seventy-Three, In Vietnamese and EngllBli. The Vietnamese nnd English 
texts are official nnd equnlly authentic. 

(8epsr*to Numbered Page] 

For the Government of tho United States of America: 

WltUAM IMIiwkhs, 

Sccrctarfl of State. 

For the Government of tlio Republic of Vietnam: 

Than Van I, am, 

M Inlet or for Foreign Affaire. 

( Separate Numbered Page] 

For tho Government of the Democratic Republic pf Vietnam: 

Nouybn Huy Tmnii, 

JUn liter for Foreign Affair*. 

For the Provisional Revolutionary Government of the Republic of South 
Vietnam: . 

Nouybn Till Hixii, 
Mlnhter for Forclt/n Affaire. 
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Vietnam Concernino tub Cease-Fiiiis in mouth 

MILITARY COMMISSIONS 

The Government of the llnltocl States of America, with »ho concurrence of 

renw of tho Provisional Revolutionary aovermnent of the Republic of South 

^'llrimnleinenlntlon of the It rut imroRrapli of Article 2, ArltHo 3, Jl' 
Article 0, Artlclo 10 and Article 17 of the Agreement on Ending the "nr and 
Restoring Pence In Vletnnm signed on thin dele w htch provlile^orlhe censc-flre 
In South Vietnam awl the establishment of n Knur-Fart; Joint Mtlllnry Coinniln* 
■Ion nml a Two-forty Joint Military Comuilsslon, , 

Have agreed as follows: 


:_„The.P«rtocolJoJhc.l!nrlKAisr^ent.(»niJwltnBJl!e"i|L"?fJJ***® , !jJ5J’ t {,*!f e ,... 

In Vlotunm concerning tho Cense-dro In South Vietnam and the Joint Mllllnt> 
Commissions shall enter Into force upon signature of this document by tlie^ec- 
rclarv of State of the Government of the United Rlnlcs, of America nml the 
Minister for Foreign Affairs of the Government of the Democratic Rcjmbllc of 
Vietnam, and upon signature of n document in (lie some terms by the Secretary 
of Stale of tlie Government of the Gulled 8tn(oa of America. the Minister for 
Foreign Affairs of the Government of (he. Republic of .Vietnam, the Minister for 
Foreign Affairs of the Government of the Democratic Republic of Vietnam, nml 
tho Minister for Foreign Affairs of the Provisional Revolutionary Government of 
the. Republic of South Vietnam. The Protocol shall be strictly Implemented by 
all the parties concerned. . .. .. 

Dons In Paris this twenty-seventh day of January, One Thonsnnd Nine Hun- 
dred nnd Seventy-Three. In Vietnamese nnd English. The Vietnamese and English 
texts nre oDldnl nnd enually authentic. V 

For the Government of the United 8tates of America : 

' William P. Hooebs. 

’ Secretary of Stale. . 

For the Government of the Republic of Vietnam : 

Nouvkn 1)uv Tsinii. 

Minister for Foreign Affairs. 


Protocol on Mine Clearing In North Vietnam 
(Wlilto House press rolcaso dated January 24] 

PnOTOCOL TO T1IS AonF.BMF.NT ON ENttlNO THE WAR AM) RF.8T0niN0 PEACE IN 
Vietnam Conceonino the Removai, Permanent Deactivation, on Destruc- 
tion OF JIINE8 IN THE TERhITOniAL "’ATF.nB, 1’ORtB, IlARDOnO, AND "’ATEBWAYB 
or the Democratic Rerunno or Vietnam 

The Government of Hic'Unlfcd Rtnles of America, 

The Government of the Democratic Republic of Vietnam, 

In Implementation of tho second pnrngrnpli of Article 2 of thn Agreement on 
Ending the Wnr nml Restoring Peace In Vietnam signed on this date, 

Have agreed ns follows: 

Article J 

The United States sbnll elenr nil the mines It lias plncert In (lie terrltorlnl 
wn tors, polls, hnrliors, end waterways of thn Democrntlc Republic of Vlelnnm. 
Tills mine rlenrliigoperntloii shell lie accomplished by rendering the mines harm- 
less through removal, permanent deactivation. or destruction. 

Artlclo S 

Willi n view to ensuring Insllng safety for. tlm movement of people nml wnler- 
ernft nnd the protection of Important Installations, mines shall, on (lie request of 
the Democratic Republic of Vletnnni; be removed or destroyed In the Imllratrd 
nrens ; nml whenever their removal or destruction Is Impossible, mines shall be 
permanently deactivated ood their emplacement clearly marked. 

• Article 3 > 

The mine elenrlng operation shnll begin nt twenty-four hundred (21001 linuvs 
GMT on Jahunry 27, 1073, The representatives of the two parties shnll cmisnlt 
Immediately on relevant factors nnd ngred upon the cnrlleSt possible forget dote 
for the completion of the work. ' 
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Article 4 

Tho mine clearing operation 'Minii bc conducted In accordance with priorities 
and timing ngrend upon by the two parties. For this purpose, representntlves of 
the two parties shall meet nt an early dato to reach agreement on a program 

ci,,dii,g maps rtf the minefields and Information concerning the types, numbers 

.“jjfX 1 ttSS Republic of Vietnam slmll provide all available maps nml 

hydrographic chnirls nnd Indlcntc the mined plnces iuia nil other potciUln 

to 7 the mine clearing operations that the Democratic Republic of V lotnnm Is 

"7c? The two parties shall agree on the timing of Implementation of ench seg- 
meat of the plan nnd provide timely notice to the public at least forty-eight hours 
In advance of the beginning of mine clearing operations for that segment. 

Arflclo 5 

The United Btntes shnll be responsible for tho mine clearance on Inland I wnter- 
wars' of tho Democrntlc Republic of Vietnam. The Democratic Republic of Mil-, 
nnm slmll to the full extent of Its capabilities, actively participate In be mine 
clearance with tlie means of surveying, removal and destruction' and -technical 
advice supplied by the United States. 

Artlclo 8 

With a view to ensuring the safe movement of people and wntercrnft on water- 
wavs nnd at sea, the United States shall In (He. mine clearing process supply 
HiiicIt liifnrnintlon nbnut the progress of mine elenrlng In cm-h nicii, and about , 
Ihe remaining mines to be destroyed. Tho United States elmll Issue n communique, 
when the operations have been concluded. 

Article 7 

In condnrtlng mine elenrlng operations, the U.8. personnel engaged In these 
operation* shall respect tbo sovereignty of .the Democratic llepubllc of Me nmn 
and slmll engage In no activities Inconsistent with the Agreement mvlvnrtlm, the 
War nnd Restoring Fcnco In Vietnam mid tills Protocol. The U.8. |ierwmiiel 
engaged In tlm mine clearing operations shall be Immnno from the JuHsdlrt on 
of tho Democratic Republic of Vietnam for the duration of tho mine clearing 

OP Tho ll Democrnllc Republic of Vietnam shall ensure the safely of Ihe V.S. per- 
smiuel for the duration of their mine elenrlng nctlv ties on tho territory of ' e 
• Democratic Republic of Vietnam, nnd shall provide this personnel with aU poNsIhle 
assistance and tlm means needed In the Democratic Republic of Vietnam Hint 
have been agreed upon by the two parties. 

Article 8 

This Protocol to Ihe rarln Agreement on Ending the War anil Restoring Peace 
In Vietnam, shall enter Into force upon signature by the Secretary of Rtoto of 
tlm Government of tlm United filntCR of Ainerlcn mid the M nMci- for I- nr Ign 
Affairs of tho Government of the Democratic Republic of Vietnam. It slmll be 

. 

dreil and Seventy-Three, In Vietnamese and English, The Vietnamese nnd English 
texts are olllclnl nnd equally authentic. , 

For the Government of the United Rtntes of America: 

William P. Rooeiis, 

.. .. . Secretary of Slate. 

For the Government of the Democratic Republic of Vietnam : 

Null, yen Dnv Think. > 
Minister for Forclyn Affaire. 
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Documentation Submitted by DOD 

CURRENT MISSINQ BY YEAR OF LOSS AND SERVICE AS Of MAR. .31, 1976 



Attached are comparative figure. M 

“Ulnd Inaction (MIA) with a Presumptive 

(8) Crew member of aircraft downed In SBA. l Jul^lOSO. 

the ** 

p^Lwlve’ by me secret.,, o £ the apprt, 

; ^’SSS^ 

In attachments 1 thru 5. 

Attachments are as follows : . nvnilable to a widow of- a KIA. 

^ SrSrver.ua KIA W« J*j» 

Income for period .1 Jul .60 through 30 )3xmlo. . f j Jul 75 when her bus- 

■ J&«,SMS5 presumptive finding 

0t (T' OhartSpSlng lump-sum survivor heuellts due MIA versus KIA family 
al (dTVublic muAgovernlr-g benefits. 

■ ENTITLEMENTS OP 'A' WIFE OF AN MIAi NOT AVA.LAULE TO. A WIDOW ■ OF A KIA. 

Authorization to reside in military family housing 

SH33rSiS«Hiar»“' 

a °ji?dow Teifminatfs two'ye^kf ter 
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Storage of Household Goods ( HHQ ) 

Normally one year statutory time limit. ^ 

Can be extended for MIA wives as long as member continued as MIA. 

No lawful authority, to extend beyond one year for a widow. 

Transportation of Household Goods ( HHG/Travel of Dependents) 

Widow authorized only one move at government expense. 

Must be used within one year of member’s death. 

Wives of MIAs may be authorized additional moves at government expense in 
addition to move authorized at time of incident. 

Uniformed Services Savings Deposit. Program (USSDP) 

Member’s entire unallotted pay and allowances may be deposited and earn 10% 
interest per annum, compounded quarterly. ■ ...... , , 

Pay and allowances entitled to receive on the payday immediately before date 
of deposit, less authorized deductions and allotments for dependents, insurance, 

e *No maximum amount on which interest may be paid in the case of MIA. 

Program is now only in existence for MIA members. 

Continuation of Pay and Allowances 

Includes base pay, flying pay, hazardous duty pay, family separation allow- 
ance, basic allowance for quarters, basic allowance for subsistence, clothing al- 
lowance (for enlisted members), etc. • • . 

Accrued leave, while in a missing status, without regard to any leave accrual 
limitations currently expressed in law. . . , 

When status changed, leave pay is based on leave accrued before entering a 
missing status (up to 60 days) then maximum of 150 days while MIA— 210 days 

^Computation of leave includes basic pay, basic allowance for subsistence and 
basic allowance for quarters. V 

All periodic pay raises, which include promotion. 

Retroactive Social Security Payments 

Upon change of status, surviving widows and children entitled to retroactive 
Social Security payments from date member went MIA. . - . . . 

Widow with two or more children— approximately $40, 000-$50, 000 involved. 

All Federal Insurance Contributions Act (FICA) monies that were deducted 
during MIA period are refunded to survivor. 

Promotions 

Considered for promotion along with contemporaries. - ‘ n 

Automatic promotions to each higher grade upon attainment of selection 
eligibility up to grade of 06/E9. 

Promoted on a fully qualified basis. ■ 

Approximately one-half of AF MIAs are 05/06. 

Many were lieutenants/captains at time of shoot-down . 

All promotions made while in a missing status are affective for all pugosai. 
oven though it is later determined by the Secretary of the Military Departments 

that the member actually died before promotion. 

Income Tax Exemption 

/lli nav allowances of MIA/PW are tax exempt. • „ 

Several tax laws amended/passed which liberalize MIA surviving spouse tax 
burden. 

Education Programs "■ . 

Special consideration at military academies given MIA dependents. . 
Several private and state organizations offer special scholarships or tuition 
free educational programs for wives/children of MIA/PW members. 

Commercial IAfc Insurance 

Some insurance companies refund premiums paid during MIA ^period. - 

One pavs interest on face amount of policy during MIA period (company 
representative states that several hundred thousand dollars involved). 
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July 1, 1966 through September Initial.. * 

; Oet^li « through June 30, Pay raise (PR):..:..--— .... 

Juhr 1,^968 through June 30, Promotion (major) PR and 
1969(12)1 fogy (10 a 

July 1 1969 through Dec. 31, Pay raise;.. 

June 30, .....do..—.— --r-— . 

Julrt.^WO through Dec. 31, Fogy (12) ----- 

Jan./l^ 1971 through Dec. 31, Pay raise....— — •-•‘-■v 

Jan? 7 }, ^72 through June. 30 do 

July 7 !, ^972 through Dec. 31, Fogy (14) . . — : — r — - - - - --- 


allowances tor period period 

. 81,086.23 $16,293.45 $7, 440.00 

. 1,121.63 10,094,67 4,788.00 

. 1,283.73 15,404,76 6,600.00 

. 1,383.33 8,299.98 3,398.00 

1,435.33 8,611.98 3,888.00 


1973 (9)^ ’ 

Oct. 1, 1973 through June 30, ..••;.'.^o.i..^.'-* — r- — - 
through Sept, 30, Promollon(lleuteniintcolonel) 

1974 (3). and fogy (16). 

Oct. 1 , 1974 through June 30,: Closeout.....— 

1975(9). ;\:, 


1,594.98 19,139.76 
1,7 44.58 10, 467.44 

1.803.28 10,819.68 

1.885.48 16,969.32 

1.966.48 17,698.32 

2.206.28 6,618.84 
2,309.72 20,787.48 


MIA Wife Whose Husband’s Status, is Changed to KIA Effective July 1, 1075 
estimated survivor benefits 

Name : Jones, Joe. 

Rank: Lieutenant Colonel. 

As of: July 1,1975. 

: . recovered (pdult NOK entitled to 


i SOCIAL SECUniTY MONTHLY 

“5vidow”SS l Shlld under 18 «t *465 per month beginning September 1978 
‘"St SmStv payment It no child under age 18 (only one amount tuny be 

received. To be elected by NOK.) 

' ' "• ■ ' • $214. 50 

Widow age 60— — — - — 248.70 

Widow ago 02 — 800 00 

Widow age 05 — — — . . 

<wi«r Koriirttv flpnrfiH arft nTroroxlmate. Benefits are based on the 
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monthly earnings for Social Security purposes. The exact amount can only be 
determined by the Social Security Administration. FICA contributions of ap- 
proximately over $2,000.00 will be refunded by the service as part of the unpaid 
pay and allowances. 

SURVIVOR BENEFIT PROGRAM 

Member has 20 years or more active service maximum up to 55% of retired 
pay -—over- - years: (Will not complete 20 years service for retire- 

ment purposes until June 1077) 


Retired pay. — 

Annuity — — — - 
DIO offset.——— 
Social Security offset- 


Net amount of annuity.. 


GOVERNMENT INSURANCE 

~SGLI~— — I— — — — — ® 

NSLI — — — — — . • 0 

This is In addition to any commercial life policies as well as a possible refunt 
of. any unearned premiums to Include interest, depending on the corapan 

involved. •'?' : "7- r .".' y ; ;; 

USSDP (as of—) Not used in figures.-.-------—— 

Approximate ........ — — — — 16,285.1 


May accrue up to 150 days plus whatever leave accrued prior to enterir 
MIA status. 

SUMMARY 

APPROXIMATE AVAILABLE CASH PAYMENTS 

Gratuity $3,000.00 Accrued leave $10, 235.: 

AF burial... 450,00 on e 

Social Security lump sum — 255. 00 Total — - — — 82, 555. . 

Social Security retro— 42,815.00 DIO 424.1 

SGLI . 20,000.00 Social Security. — 561. i 

NSLI — - 0 SBP — — — 0 

ussDP—————— o T 


C0MPARIS0N OF LUMP-SUM PAYMENTS 


Gratuity ...... 13,000.00 $3, 000 

ZI-I—— —— 3 IIII— II— .— I— -I— III— 10,000.00 20,000 

S^IslVTCurily'reUoacUVeX""-.!— — - - 0 43 < 065 


°V SociaVsecthlh^flgu res benefits from the dale of lha Incident (July 1, 1966) and not from the dale of the preaump 
remains $8,021. 

Note: Figures above also do not Include the use of the uniformed savings deposit program that Is available to MIA, 
wives only at this time. USSDP Interest alone averages over 1430 per month per MIA member. 
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KSK 

“SSS 1 Comp6 “ ta ” nd 

Pension : 38 U.S.0. 401-423 ; 88 U.S.0. 801-360 ; and 601-543. 
SS^SSnspnrratlnn^ Household GooUe: 37 U.S.C. M. 

SSSi'AsaByMM-Sffi 1701-1700 nod SB V.S.O. 414(c). 

, Government Employment : 5 U.S.0. 2108. . r 14 „ 1 14(1(i 

Retired Servioeihnn’s Family Protet't on Plnn . Ki U.S.G. 1431-1460. 

Federal Employees’ Compensation : 5 U.S.0. 810l-»im 

■ r 


Additional Material Submitted fob the Record dy Col. Earl P. Hopper, 

In reference to the testimony given by General Druen and Dr. Shields on pay 
and allowances, I would like to comment on a few points they raised, especially 
those in the written attachments provided the committee for the record. 



suwon paid coine prisoner or missing muii nuiiseu, unu it wjni^pay io w«‘*“ 
or famines of these men. To cast it in such a light is a third rate charge toward 
the families and, in fact, the missing men themselves. I also believe this type of 
testimony is an invasion of privacy of these men and husband 

First, the chart showing the comparison of pay between a wife wll0se aa ® baa ? 
\vas KIA in July 1966 and the man who was declared MIA the same month ana 
year has no objectivity and proves absolutely nothing. It is senseless an J e ^‘ 

dently is presented for some ulterior motive the reason for ‘Sfi j 
It is very interesting to note the DOD representatives 
POW returnee, and his family, was paid the same pay as the MU_ from the time 
. of his captivity to his release (given the same ^rameters). ^ 
pointed out to the committee? Doesn’t this place these men and their families in 
tile same category as the MIA’s and their families up until their return in Deb 
ruary and March 1973? Yet, no mention is made of that group. 

Second, in reference to the "Authorization to Reside in Military Housing , 
there is no comment that occupation of .military quartersiis not .free .If t 
dependents of a missing man occupied Government quarters, there would 
deduction from his pay in the amount of his rental allowance. TWs could amount 
to dose to $300;t)0 per month-and that is not cheap housing used in the sense 
which was expressed to the committee. Further, I do not feel there are suffi- 
cient numbers of MIA families living in this type of housing which would make 

it a significant factor as far as it being a benefit. T i fw 

Third, in reference to tlie storage of household goods, again I doubt that there 
are a sufficient number of MIA families using this "entitlement. 

Fourth, FHA insured loans are available to a vast number of Persons other 
than the wife of a missing man. This, entitlement has been made available to 
POWs and veterans numbering in the millions over the past years. Again, 
irrelevant and of no significance. ; . . - ., 

The DOD representatives leaves the Impression that the total pny ' d the miss 
ing men, which they list as an entitlement of the wife, is completely tax free. This 
is ’not true; Many states, tax the pay of these men even though it may be free of 


federal income tax. Additionally, the interest drawn on deposits in the USSD! 
is taxable even by the Federal Government; . ■ : , ■ . 

Other benefits cited by the representatives of the Defense Department on pa 
and allowances, entitlements and benefits are not peculiar and beneficial only t 
the wives and families of the prisoners and missing men who are still una< 
counted for, but was and is available to the prisoner returnee. This is importer 
to brliig out to prove the MIA wife is not receiving benefits or pay based solel 
on her present status, but receiving it because Congress voted these benefits Ion 
before the Paris Agreements were signed and before the return of some 60 
American prisoners of war from North and South Vietnam. It was for all POW 
and MIAs, returned or unreturned. , « ; ^ ... . 

Finally, I think it is important to bring to the Committee’s attention that the? 
families are not in the unique status of being POW or MIA families of their W 
choosing. The vast high majority, with only a few exceptions, would gladly giv 
every penney they have today if they could learn what happened, to their love 
one to bring him home. To present public testimony which contributes absolute! 
nothing to resolving the POW/MIA problem with even a hint or implication o 
families fighting status changes for the money envolved is an act of perfld 
toward the man and his family. I wonder how proud these prisoners and missln 
men would be of his military service, if he knew there were those who wou! 
stoop so low as to slander those who he loved so dearly? t 

“ ThlnkTabout itr ltis something to be considered- dlligently and' reverently- b;- 
this committee. ■ 

Statement of National League of Families of American Prisoners and 
Missing in Southeast Asia— Mat 12, 1076 


The following is a general outline highlighting the status change situation i) 
chronological order from April 1978 to the present. League personnel will provid 


After the return of the POWs in April 1973, less than 100 men were declare! 
dead, actual findings of death, due to information obtained from the returnees 
During that time the services also changed the status of some 86 men who wer. 
thought to have been lost over water. 

May 1918 

The services, when holding year reviews on men shot down in 1972, starte< 
making presumptive findings of death based on the fact that no new informatioi 
was available. On May 12, Brig. Gen. Russell Ogan addressed a large grou; 
of families in Alameda, California and told them that within a year all thi 
men would have status changes to presumed dead. Attached is an article whic. 
pertains to this meeting, as well as transcript of Brig. Gen. Ogan’s statements 

Late that month, a group of Arizona-Oalifornia families met in Los Angelei 
with Dermot Foley to discuss the possibility of filing a Suit to stop the statui 
changes until the constitutionality of the law under which the changes were mad< 
could be ruled upon. Detailed information on the McDonald v. McLucas suit ant 
the findings of the court, is available from Dermot Foley. 

July 1918 

McDonald vs. McLucas complaint was filed in the United States District couri 
for the Southern District of New York on July 19, 1978. The judge issued an order 
to show cause and a temporary restraining order probiting the Service Secre 
taries from taking any action on status changes for a period of ten days. 

August 6,1918 

A temporary restraining order was handed down by the court which sale 
reviews on a man’s case could be made only if the primary next-of-kin requested 
such in writing. 

March 11, im 

The court issued its final decree which lifted the restraining order. Essentiallj 
the court found that the law was unconstitutional, however, if the services tool 


: 

The court said that the Jfi^nnne'd • provided an opportunity to attend a hearing 
notified when a review ggSi to information that would 
with legal counsel ; and should have t 1)ol) announced that no classified 

4 ^Sn mo»Hi m court'. 

th^^lHeathatprepftrfttlottw^u^wway toreflnn>e^evlewmg^^^ d u . 

under the B uldeli “® 8 to their MIAtamllles explaining status change 

the change of status of their son. 

^ When family members became aware of the decision to resume status changes, 

3S 

Arizona, contacted Congressman John Rhodes (R -Arizona) and Senator Bar ^ 


Copies of the correspondence between Hopper, Rhodes and Goldwater are 
&t vS this time the Board of Directors of : the National League .of Families 

attemnted to reach an agreement with the Defence Department on handling the 
statusTeviewsf Attached 8 please find an outline for guidelines submitted to DoD. 
Point number seven was the most Important as the families were trying to obfca 
an agreement thattlTthe PNOK obj&tedto a review, their objection would pre- 
vnll and the man would remain in a POW or MIA status. 

Also at this time, appeals on McDonald vs. McLucas were being made 1 jjf? 
United States Supreme Court. Not knowlng what the results of the appeds wou d 
be, DoD primarily made status changes only at the r ^ u ®® fc of fj® PN0K a 
some cases where they felt the families would not fight the re' lew. 

^During the arniual meeting of the National League of Families, held in Omaha 
In late June, an attempt was made to reach an agreement with DoD officials 
oer the guidelines previously submitted by the Lea 8“®‘ Do ^ t 
Sllow the objection of the PNOK to prevail, so some 600 families at the meeting 
voted overwhelmingly to Initiate efforts to lmve legislation ^ introduced 1 1n_ Com 
eress that would halt status changes and call for a revision of the pertinent 
lections of the U.S. Code. Attached is a copy of the , le r ^ at ^. lntroduced ln th 
House on August 21 by Congressman Bob Wilson of California. 

The United States Supreme Court determined they wold not rule on the decree 
^■^SDtoSrtXrtta New York in McDonald vs. McLucas, thereby up- 
holding the March 11 ruling. 

November 1974 -JulV 1975 „.i n . n rii* 

During these months, status reviews and changes were made pr marlly at 
the request of the PNOK. DoD unofficially said they would maintain this polic. 
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for an undetermined period of time to see what would happen to the legislation 
pending in the House and Senate regarding status changes, the possibility tht 
President would grant the League’s request to appoint an investigative task 
force, plus the Montgomery resolution to establish a House Select Commltte< 
was gaining support. 

However; by July, the legislation seemed to be bogging down. Congress didn’i 

appear to be eager to hold hearings on the status change legislation, the Presl 
dent didn’t name a task force, and the Select Committee resolution was meeting 
opposition in the Rules Committee from Chairman Madden. DoD, noting th« 
bleak outlook for passage of any of the legislation, quietly decided to changi 
. their policy and initiate status reviews as per their plan of April 1974. By acd 
dent, Bus Mills and Earl Hopper learned of the planned change of policy tw. 
days before the League’s annual meeting scheduled for mid-July. 

Discussions between Mills, Hopper and Dr. Roger Shields brought to ligh 
that DoD hnd apparently decided to change its policy and was going to b> 
initiating status reviews in chronological order; however, they had not ye 
determined if they should announce their plans to the families at the annua 
meeting or notify them after they left Washington, D.O. and returned to thei 
homes. Once again Earl Hopper called Congressman Rhodes who was quit 
dismayed to hear of the problem and agreed that a change in DoD policy a 
_„ {hat ti me - WO uid be disastrous. Rhode.) called Earl back within the hour after hav - 
lng received assurances from DoD that they would not Initiate unrequested statu 
changes at that time. 

July 1975-December 1975 

In an unofficial meeting with the 'Select Committee in October, we understam 
Dr. Roger Shields told the members that DoD would not make status changes 
except where requested by the PNOX, until the Committee made Its findings 
Although this policy is not in writing, we understand from the Committee tha 
this is DoD’s policy. 

The following is an extract from the Regional meeting held at the Naval Ai 


years. Now, In relating that to status changes, does that mean you are going t 
have to have a guy missing for another 8 to 5 years? It does not mean that, 
would guess, at the outside, in not more than a year from today all statu 
changes will have been made. They will be based upon the fact that no nei 
information has been made available.” 

“I would say that within the next year everyone will have had a statu 
change to KIA who has not shown up some place. If he has not shown up then h 
will be in a KJA status.” 


Final Deoree— Class Action Suit— McDonald versus McLucas 

Plaintiffs, having filed their complaint herein on July 19, 1978, and lssu 
having been joined on September 17, 1973, and upon the Memorandum Declsio 
of the Honorable Charles M. Metzner, dated August 6, 1973, as amended by tl 
Order herein, dated August 8, 1973 and as further amended in the transcrlj 
of proceedings held on August 9, 1973, referring this matter to the Chief Jud* 
of this Circuit for certification and reference to a Three-Judge Court, and upo 
such certification by the said Chief Judge of this Circuit, Honorable Irving 0 
Kaufman, and upon the agreed facts contained in the '^Statement of Facts Stlpi 
lated to by the Parties and of Contested Facts" dated October 19, 1973 as file 
herein, there being no issues of contested facts considered by'thls Court, and upc 
the hearing held before this Court on October 28, 1978, and upon the opinion » 
this Court dated February 18,1974, , . . . ' , . , 

On motion of Paul J. Curran, United States Attorney for the Southern Distri 
of New York, attorney for defendants, it is hereby. '■ .... 

Ordered, adjudged and decreed, that this action may not be maintained i 

Ordered, adjudged and decreed, that 'Sections 666 and 668 of Title 37 of tl 
United States Code are, from the date of this decree, declared unconstitution, 
on their face and as applied insofar as they permit "official reports of deatl 
and "findings of death” to be made without affording notice and an opportuni 
to be heard, and it is further 
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Ordered, adjudged and decreed,, that the defendants are permanently en- 
joined from the date of this decree from making "official reports of death” and 
_ “findings of death", under Sections_655 and 55 6 of Title 87 of the United States 
Code unless the iiex t-of -kin of a serviceman carried as hilssing in actlon nnd 
currently receiving governmental financial benefits which could be terminated by 
a status review are given notice of a status review and afforded a reasonable 
opportunity to attend, a hearing, with a lawyer If they so choose, and are given 
reasonable access to the information upon which the status review will be based 
and are permitted to present any information which they consider relevant to 

the proceedings, and it is further ■ , 

Ordered, adjudged and decreed, that the procedures set forth in the ordering 
paragraph immediately preceding need only be applied to those next-of-kln, cur- 
rently receiving governmental benefits which could be terminated by a status 
review, who demand It after notice. 


■ ■■ Department op tub Navy, 

- ------- ; — m&C BUREAU- OF- NAVAL- PERSONNEL, — - — — 

Washington, D.O., April 29, 19% 

Dear Family Mender: • Since our last letter several things have happened 
which I think will be of interest to you. First, the U.S. District Court for the 
Southern District of New York has entered a final decree in the McDonald vs. 

McLucas Case. Second, the coalition government has been formed in Laos and 

we’ve received some comments from the State Department. Lastly, an update 
on the activities of the Four-Party Joint Military Team and Joint Casualty 
Resolution Center in Thailand. 

CLASS ACTION SUIT/STATUS DETERMINATIONS 

Tlie U.'S. District 'Court for the Southern District of New York entered a final 
decree on li March 1074 in the case of McDonald et al. vs. McLucas et al. The 
decree ordered that future "official reports of death” and ' fl " d ‘ n n g ®° n f nr d £t v 
cannot be made without affording certain next of kin notice and an opportunity 

^Thu^tlfc decree requires that prior to a review of a case which could result 
in a change of status to deceased, the Secretary of the Navy must, in connection 
with this review, afford the specified NOK the following rights : 

(а) Notice of the pending review of the case. lf fhpV 

(б) A reasonable opportunity to attend a hearing, with a lawyer, if t y 

de (o) e ‘ Reasonable access to information upon which the status review will be 
ba (?) The opportunity to present any information which they consider relevant 
to the proceeding. ■ ■ a . ■ 

(e) To waive any or all of the above rights. . - f „ „, nao 

The decree further ordered that these rights need _only be applied to . * 
NOK currently receiving governmental financial benefits which could be termi- 

n, S b i2^Sem'ot « Navy has promulgated « g alatlo ? . «<«£»** 

itwlUbe presumed exerCls^the^ri^te^forded! 

Tn all enses^e scheduled hearing date will not be earlier than 21 days after 
rcceipt^notffichtlom^tUie request of the ^®^’^he hearing date may be schedh 
ulfd for an earlier date or within ten days of the suggested date. All hearing 
will bp held at the Navy Annex in Washington, D.C. and expenses incurred 
by the NOK are not reimbursable by the government. f^ 1 Kornevs 

to the public nnd limited in attendance to only those NOK and their attorneys 
who have been afforded and elected the right of attendance. , 

The Navy currently plans to initiate reviews on MIA cases new future 
on an individual basis in chronological order of loss date. The families will be in 
formed of these reviews through the procedures described above. 




In cases where the primary next of kin are not dependent and therefore are 
not currently receiving governmental financial benefits, the Navy will afford 
j them the same rights as described above for dependent next of kin, Those families 
waiving their rights for a hearing are advised that the records are available for 
their review in Washington, D.C. at any time convenient to them. 

FORMATION OF NEW GOVERNMENT IN LAOS 

We are all vitally interested in the progress of the new government in Laos 
and what this means with respect to information about our shipmates lost in 
Laos. Frank Si everts of the State Department has provided the following 
information: 

After more than 20 years of fighting and negotiating, the two sides in Laos 
have established a Provisional Government of National Union (PGNU) and a 
joint National Political Council (JNPO)— combining the communist Lao Patriotic 
Front (the Pathet Lao) and the Royal Laotian Government (anti-communist). 
The new government was formally invested by the King of Laos at the royal 
capital of Luang Prabang on April 5, 1975. It is headed by the pro-Western Prince 

Souvanna.Phouma;_hls half-brother, . communist Prlnce_SouphanoUvong, became 

chairman of the Joint National Political Council. 

Formation of the coalition government finally started the dock running on the 
60-day period provided in the Laos Protocol of September 14, 1978 for release 
of all remaining prisoners and withdrawal of foreign troops. The protocol also 
provided that information on the number of prisoners held plus the names of any 
who died in captivity were to have been provided by October 14— which did not 
happen. American officials in Laos are now pressing the communist side to. live 
up to this provision within thirty days from April 6, and to proceed as soon as 
possible with the accounting for the missing. We have also pressed for the earliest 
possible release of Emmet Kay, the American civilian employee of Continental 
Air Services, Inc., whose plane went down in communist territory May 7, 1978. 

The State Department, DOD, and the Services will inform families at once 
if any information is obtained about our POW/MIA’s in Laos, including any 
who may have died in captivity. 

American officials have repeatedly reminded Pathet Lao representatives of 
our strong interest in obtaining information on our men, whether captured, miss- 
ing or dead. The communists have said they would provide information follow- 
ing formation of the PGNU/JNPC. However, they have indicated this would 
account for only a small percentage of the more than 800 Americans listed as 
missing or captured in Laos. The Pathet Lao have also repeatedly said there are 
no American prisoners in . Laos other than Emmet Kay. Regardless of these past 
statements, our Embassy in Vientiane is continuing to press the communist side 
for the fullest possible information on all our POW/MIA/DICJ’s in Laos. 

FOUR-PARTY JOINT MILITARY TEAM 

The Four-Party Joint Military Team continues to meet twice weekly in Saigon. 
In March the North Vietnamese released the remains of twenty-three of our men 
who were previously reported to have "died in captivity." Nine of the twenty- 
three were Navy flyers. Upon return to U.S. control, they were transported to 
the Central Identification Laboratory for a comprehensive identification examina- 
tion. After the examination, the remains were returned to the United States for 
preparation for delivery to the NOK for Interment. The Armed Services Graves 
Registration Review Board, a board of experts who review the identification 
results, have approved the identification of all of the twenty-three returned. 

We had hoped and continue to hope that the return of the "died in captivity” 
by the North Vietnamese was indicative of their intent to live up to the pro- 
visions of Article 8(b) of the Paris accords, which requires the cooperation of the 
parties in accounting for the missing and taking care of the graves of the dead. 
However, the reports of subsequent meetings reveal no tangible evidence of their 
intent to do this. 

JOINT CASUALTY RESOLUTION CENTER 

Since May of 1973, the Joint Casualty Resolution Center has conducted seven- 
teen field operations which involved investigation of twenty-two crash sites and 
nine grave sites. They have recovered sixty-three remains. Of the sixty-three, 
eighteen have been identified as U.S. and accepted by the Mortuary Affairs 
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Personnel in the United States.- Five have been identified and accepted as South-, 
east Asia Mongoloids ; six were tentatively identified as Southeast Asia Mon- 

goloidSr^ud^^ Pendlng acceptance. The. rem.alning personnel are stlll being 

■ “finite to currently making 4 major eltort to 

their Public Communications Program. This program is called PUBGOM. The 
program was tested in central South Vietnamwhereit proved effective and was 
expanded to the Delta region. It isbeingfurther ^xpanded ^ 

Saigon. The purpose of the PUBCOM program is to advise the local inhabitants 
of their mission; arid to ask thelrhelp In providing information about crash 
and grave sites. PUBCOM involves all types of media und. is P r °^ to be more 
and more effective, For example, during the past month, the PUBCOM P r °gram 
resulted in the return to the JCRO of the remains of three probable U.S. per- 
sonnel. Local Inhabitants in three different locations reported 
. with remains. The local inhabitants with the permission of the local authorities, 
volunteered to assist In the recovery of these remains. The JCRC analyzed the 
situation and determined that this could he done iftheyprovldedthem guidance 
on the casual tv resolution procedures needed to make determinations. They went 

s;tirs 

are undergoing identification procedures. The cooperation of the local inhabitants 

in tS cases is an example of the flexibility of the Joint Casualty Resolution 
Center, and we hope such cooperation can be expanded and will lead to more 

“Si CBO Si Srttiiue to do mbat tbey can to recom ana Help MolvoMse. 
related to the accessible sites of the some 260 crash sites in South Vietnam. 

The recent statement of the Provisionary Revolutionary Government that they 
will no longer cooperate In our humanitarian casualty resolution effort does not 
• represent a change in .their policy. They have^ lu fact, done everything they 
could to hinder-our efforts, and- a. prime example of this 
ducted against our unarmed casualty resolution forces on 16 December 1978. 

NEED-A-HFT BOOKLETS 


In March we mailed out a limited supply of the Need-A-Lift? Booklet to pri- 
mary next of kin with children. This booklet is provided by The American 
Legion Education and Scholarship Program and contains excellent information 
on educational opportunities and scholarships. We have recently .received addi- 
tional copies whicliare available at your request. 

Sincerely, V David H. Bagley, 

• . ' Vice Admiral, U.S. Navy, 

fit .In* r.4 \tnA\n1 


Chief of Naval Personnel. 


Department of the Army, 

Office of the Adjutant General, 

Washington, D.O., April 22, 1974. 

Mr. and Mrs. Herbert C. Crosby, 

410 Woolfork Avenue, 

Donalsonvllle, Qa. 

Dear Mr. and Mrs. Crosby : Since my letter of 12 .March 1974, a final decree 
has been entered by the US District Court for the Southern District of New York, 
based on the opinion filed on 18 February 1974, in the case of McDonald v. 
MoLuoas UiSiD.C., S.D.N.Y., (78 Civ. 8190) . it ■ . 

The Secretary of the Army has published an addition to Department of the 
Army Regulation 600-10, The Army Casualty System, which provides for the 
regulatory procedures associated with the conduct of status reviews of missing 
service members. An extract of the pertinent section of this regulation is provided 
as an inclosure to this letter. . , . 

The Court decree in the cited case requires that prior to a review of your son s 
case, which may result in a change in his status, the Secretary of the Army is 
required in connection with this review, to afford you the following rights: 

(а) Notice of the pending review of the case, which this letter constitutes ; 

(б) A reasonable opportunity to attend a hearing ; 

(o) To attend the hearing with a lawyer (retained at. your own expense) ; . 

(d) Reasonable access to the information upon which the status review will 
be based ; and 
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(e) The opportunity to present any information which you consider relevant 
to the proceeding. „ . 

You may waive all of the above rights by completing the enclosed form in 
your own handwriting, signing and mailing.lt In the pre-addressed„envelope 
provided. The address is also shown at the bottom of the form. Upon receipt 
of your decision to waive these rights, the Secretary of the Army will proceed 
with review of Herbert’s case and will inform you of his action based upon the 

However, any or all of the above rights may be elected if you so desire. The 
attached form provides these options and should be completed, in your own 
handwriting, dated, signed and mailed in the pre-addressed envelope. 

If you elect to exercise your right of attendance at a hearing, you will be 
contacted upon our receipt of your decision so that a convenient hearing date 
can be arranged for you. A lapse of 21 days, following your receipt of this letter, 
without our having received your decision will constitute yOur waiver of all 
of the above rights which you have been afforded in connection with the review 
of your son’s case. In any event, whether or not you exercise any or all of the 
above rights, we will provide you with a summary of circumstances which were 
considered, by .the reviewing board and jvhich resulted , in the action by the 
Secretary. 

I know that for you this is a most difficult period. If we can be of any further 
assistance, please contact us at any time. 

■Sincerely, 

Verne L. Bowers, 

Major General, USA, 

The Adjutant General. 


1 
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ELECTION OF RIGHTS •— ' 7 . - ^ 

' AFFORDED BY THE SECRETARY OF THE ARMY 
IN CONNECTION WITH HIS REVIEW OF THE CASE OF 


SSG Rick E. Medarls 
— "" NA>tf. 


180-46-3912 
~SSN ~~ 


p,„„ shock sod initial all 

I — 1 (1 Ue) have read and understand the rlghte rdilch 11. 

y^ t «d.d,^^ 

| — . (1, Ue) further acknowledge notice of the pending reel 

y-..,of th, Bervl.ennnn.wed .hove, who l« ««• ™‘’ ■ 

■ — j - u, ue) do hereby elect to waive all of the rights afforded 

y^Tconnectien with the pending »1.» of the statu, of <*t. 


□ 

□— b - 
Q — c ' 

. D — *' 

SICNATURE(S) 


tu b. furnished a brief stateaent of the facts .pun which 

the status review will be based. 


b. To attend the hearing. 

c. to attend the heerlng with . privately retelned lawyer. 

d. lohsve reasonable access t. the jgaj* 

• records upon which status review will be based. 

to have the opportunity to present any Infor-atlon which 1. 

considered relevant to the proceeding. 

RELATIONSHIP TO 'V- 

^ ceru ICEMAN NAMED ABOVE DATE 


Mail completed form to: 

HQDA (DAAG-PSC-P). 

200 Stovall Street . 
Alexandria, Virginia 22332 
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[Revision to Chapter 8, AR 600-101] 

_ L ; y V' : ;.y_ - [Added] 

Section III. Status Review by HQDA 
8-12. Status Review. 

(а) Pursuant to Chapter 10, Title 87, United States Code, the Secretary of the 

Army or his designee may elect to review the case of those service members 
who have been carried in a missing status. This review may be accomplished 
for the following reasons : , ■ , . ■ 

(1) The passage of time without any Information which could relate to the 
likelihood of the member’s return to military control; 

(2) The unavailability of any information from intelligence sources regard- 
ing the status of the service member ; . • , 

(3) The return to military control of other PW/MIA personnel and the lack 

of knowledge on their part of any Information relating to the status of the 
missing member ; . . n ' , ... . 

(4) The remains of the missing "personnel are recovered and positively 

Identified^ other circumstances as the Secretary of the Army or his designee 
deem to warrant a review. .... .. 

(б) The review of the status of the service member will be conducted in the 

*° U)' The^OK* currently receiving governmental financial benefits which could 
be terminated by a status review will be notified that the status of the member 
will be reviewed j 

(2) NOK entitled to notice will be afforded the opportunity to attend a hear- 
ing, with or without a privately retained lawyer, in conjunction with this review; 

(3) NOK entitled to notice will be afforded reasonable access to the Informa- 

tion upon which the status review will be based. (Documents classified. under the 
criteria specified in AR 380-5 will not be made available to the NOK or to the 
Hearing Officer. However, every effort will be made to either downgrade the In- 
formation which is classified or to present it In such a manner as to warrant re- 
moval of protective markings. (This may be accomplished by removing that 
portion of the information which caused it to be classified, such as the location of 
loss of the service member, the type mission in which he was involved, the source 
or collection means of the intelligence data, etc., or by unclassified summary.) 
In the event classified information cannot be downgraded or presented as afore- 
mentioned, the classified Information will not be made available to the Hearing 
Officer and may not be considered in the course of the review. Assistance will 
be provided by the Assistant Chief of Staff for Intelligence, DA, to Insure secur- 
ity procedures and data are not compromised;) . ■ . 

(4) NOK entitled to notice will be afforded the opportunity before and during 
the hearing to present information which they consider relevant to the proceed- 
ings. (NOK entitled to notice will be furnished, upon their written request, a 
brief statement of the facts upon which the status review will be based;) . 

(5) NOK entitled to notice may elect to exercise any or aUof the rights set 
forth above. Notification of the pending review will be made to the NOK entitled 
to notice via a registered return receipt requested mail. A reply to this notifica- 
tion Indicating the desires of the NOK will be made to the notifying office 
(Figure 8-1). (The NOK notified will be afforded 21 days from the receipt of 
notification in which to make an election of the above rights. If no repsonse Is 
received, it will be presumed that the notified NOK have elected not to exercise 
the rights provided.) NOK who are notified will be furnished pre-addressed In- 
dicia envelopes for the purpose of acknowledging the notification of review and 
electing or walvering applicable rights; . 

(6) if notified NOK elect to attend a hearing, with or without a privately 
retained lawyer, a hearing date will be established and the NOK making the 
election will be informed. Upon written request by notified NOK, a delay in the 
review may be granted when it can be demonstrated that such a delay would 
be meaningful to the review or that such a delay would be essential in afford- 
ing the NOK the opportunity to exercise their rights. A request for delay must 
be In writing and it must be made to the office conducting the notification. The 
Adjutant General will appoint a Hearing Officer who shall be a commissioned 
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officer in the srafle of 0-4 or ^ov^e 

":-(a)-llmUed'-ln-attendan^.-tO-only n ' n . adV ersarial in 

afforded and elected therghtofattena^ > prepared but w m be 
nature. A mechanical recording °f the nearing o£ the requesting party, 
transcribed only upon Jf the hearing avUI be prepared in every case. 

However, a summarized [record of the “«f““f n ' vl Gfflcer |) Neither AR 15-6 nor 

: (The hearing agenda wUl be set by the Hea ‘ g t ' ' d matters o£ offlclal 

strict rules of evidence apply. The mam wUneg8e8) as the attending 

record and such evidence, to will insure that attendees are given the 

NOK may present. Th e Hearing Officer wdll ■ be considered in 

opportunity to review r the g^at ° n t J t0 subm i t relevant information, 

ing Officer and the reasona therefor. Q to y be present for the hearing 
Judge ^vocate Gmieral officer/ If requested by the Hearing 

to provide legal advice to , tne nearu s „ _ . n w m provide a repre* 

**•“ 

°To,1/nOK ivhohnvo 

objects to the ■"*7““*^^ m the «le sent 

recommendations of the Hearing u _ obiectlons must be presented to the, 
forward to The Adjutant General. the attending NOK 

Hearing Officer within iten ^alendar Jays 80 that a decision by 

* ^ 

may be granted by the Hearing Officer or goo c^i record of the hearing, 

member; , q off . r . (line N0 K to include travel, lodging, local 

r** relnburBea by 

the Government. 

Department of the Air Force, 

Headquarters U.S. Air Force, 

Washington, D.C.i April 11, 1914. 

Mr. and Mrs. Same. James, 

5811 Taggart Drive, 

Ht T)Ln Mr. and Mrs. imid^to determffie^hethM bds niissing In 

case of Captain Samuel L. James will b finding of death or issuance of 

the Secretary of the Air Force or ms aesignec _ hearlng lB whether there 
should take in this case. The centralissu that the Air Force member is 

ssssgsss 

SSL/'rSSrto'^nl'S,. hearing. Those personnel have been 
* or ere ted, ecu* It Wk onr 

office, please feel free to contact us. 

Sincerely, a. W Oratoh, 

Colonel, USAF, 

Chief, Casualty Services, 
i «#* nrf 8/ Par jwmmibI for Mil Pers. 
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Department of the Air Force, 
Headquarters U.S. Air Force, 
Washington, D.C.,May 28, 1914. 

Mr. and Mrs. Edwin T. Harworth, 

Route Number One, 

Elizabeth, Mitrn. 

Dear Mr. and Mrs. Harworth : It is with deep regret that I must officially 
notify you of the termination of the missing status of your son, Senior Master 
Sergeant Elroy E. Harworth, since he can no longer be presumed to be alive. 

Sergeant Harworth was the loadmaster of a C-180 aircraft that departed 
Da Nang Air Base, Republic of Vietnam, at 1:10 AM, 81 May 1986, with seven 
other crew members aboard, on a classified mission over North Vietnam. Due to 
the nature of the mission, radio contact was not established after takeoff. When 
the aircraft failed to return to Da Nang within a reasonable period following 
its scheduled arrival time of approximately 3 :46 AM, it was declared missing. 
An intensive search, consisting of Air Force and Navy aircraft and Navy de- 
stroyers, was conducted ov er t he intended flight path and surrounding _areas 
With negative results. : ' ^ ~ "■"‘T" 

There were several reports concerning the downing of a C-180 aircraft that 
we believe pertain to a single incident. On the morning of 5 June 1966, a New 
China News Agency broadcast stated the US plane downed on 31 May 1966-was 
a transport plane and that “all seven 1 ' crew members were killed. That evening, 
a newscast from Hanoi stated the aircraft shot down over Thanh Hoa Province 
at 1:00 AM, 31 May 1960, was a C-180 transport plane and that “seven US Air 
Pirates" were killed. Then on 21 June 1900, the Columbia Broadcasting System 
televised a film showing the wreckage of an aircraft, said by Hanoi to be an 
American C-130 shot down over Thanh Hoa Province, North Vietnam; on 1 June 
1900. A copy of the television tape was secured; but since identifiable parts of 
the aircraft were not included in the film, it was impossible to identify the air- 
craft, Subsequently, two North Vietnamese soldiers related during interroga- 
tion that a C-130 aircraft went down in Thanh Hoa Province. Both said they 
saw the wreckage and that all crew members were killed. Although the strong 
possibility exists that the above evidence pertains to the C-180 in which your 
son was flying, it cannot be corroborated to conclusively establish that fact. . 

The review just completed was Initiated after the cessation of hostilities with 
North Vietnam and her allies. It reveals that no supplemental Information has 
been received through the debriefings of former prisoners of war or from any 
other offlclal or unofficial source which would establish the ultimate fate of 
Sergeant Harworth. Consideration of the known facts and circumstances and 
the lapse of time during which no information concerning his whereabouts has 
been received lead to the conclusion that he may no longer reasonably be pre- 
sumed to be living. Therefore, under the provisions of Section 655, Title 87, 
United States Code, his missing status has been terminated by a finding of death, 
the presumed date being recorded as 28 May 1974. This is not considered to be 
the actual or probable date of death, but is established in accordance with the 
cited law for the purpose of terminating pay and settling accounts. An official 
report of the change in his status has been Issued by the Department of the 
Air Force. 

We realize the mental anguish you must feel at this time, and want you to 
know that your loss is shared by the Air Force. We are continuing our efforts 
to secure the necessary facts which may lead to the recovery and identification 
of the remains of all our personnel lost In Southeast Asia. Please be assured that 
you will be notified immediately if any information is forthcoming about the 
remains of Sergeant Harworth. 

If you desire, our Mortuary Branch at Headquarters 'USAF, Washington, D.O., 
will assist you in arranging for a Memorial Service. You may call that office 
collect at Area Code 202, 325-9830. 

I am extremely sorry that this letter cannot lighten the grief in your home.: 
Please accept my deepest sympathy in your bereavement, and know that our 
thoughts are with you at this time. 

Sincerely, 

B. L. Davis, 

Brigadier General, USAF, 

Dep Asst DCS/Pers for Mil Pers. 



IAU.— A North Vietnamese SA-2 ”J“’*L e a“ 0 ® re N 0 ?th"v!ctaam The aircraft is 
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USAF.— -A North Vietnamese SA-2 missile was fired upon a TJ.S. Air Force 
RF-40 from a site near the Red River area of Hanoi, North Vietnam. The 
flaming aircraft begins to turn upward following the explosion, 1971 (U.S. 
Air Force photo). 


no Alt' — A North Vietnamese SA-2, missile was fired upon a U S, Air Force 
IUMC from a site near the Red River area of Hanoi, North Vietnam. Missile 
1 „ flight after launch, 1971 (U.S. Air Force photo) . 


■USAS’.— A North Vietnamese SA-2 missile was fired upon a U.S. Air Fore 
RF-4C from a site near the Red River area of Hanoi, North ' 

SA-2 missile exploded underneath the RF-40 and a small stream of fire begin 
Ha nnrlpmlrip. 1971 (U.S. Air Force photo). 
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-SSS£=f|fS-“^“ 
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the North Vietnamese will ^ow U ; and will m W fl ^ ^ ^ ls8 „ 
that man now because the US Go\ern . this will happen, but in their 
Officials of the military and the G °vernmeiit den s w VV thlngS> 
denial they express the family in 
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this nation, that the Service Secretaries i ^ were merely waiting 

these men and, by having the bearings . nth. ij^ey could not change the 

for the three-judge court decree against the Service 

MM »o, hut, It they could haw they would 
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donment 0^1300° * bra ve/fl gating SeHid their families. This was the very thing 

^SiSSS^-.’K'JS"' 3 ' 6 

Xe^r b t“r?r«.d^X knowie^^ot this action 

and, it he Is not, then ensurehelemade aw areot lt ■ ^ ^ tte Pr eai- 

denuS ”^Te*rto a !'.tat»ch«n g c, eacept tor those cams, where the 

SSSoff State Department and In the Department 

‘rSTeKi SrrS V Sres,man Modes, over 180. mWng men 

and their families will be forever grateful. 

I look forward to hearing from you. 

God bless you and good luck. 

Sincerely, eabi-P. Hoppe®, 

Colonel, AVS-Retired, 

: - Arizona State Coordinator. 


i May 6, 1974. 

Upon learning President ' toTetteKhKiidto Senator'Goidwater 

rally, I requested a meeting with him in lette . a letter from General 

^ 

schedule”. 
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FolloAving ^^id^a^ked-^helr 

=SS| iSSS5S=sa 
.qS&ssiYgSg&gnsssft^ i 

in fUsciisslon with the President on t _ the results look promising. 


Below IS a newHyiiyc^*** - p rp 8 id en t’s plane irum n r , r 
hls discussion with the President on t j he results look promising. 

^wSlt^SU’Sese reviews and status changes, ^ ^ Hopper. 

[From The Arizona Republic, May 4, 1974] 

8 °s!su® ***. 10 Brove 

craning for a glance of Mxon. ^' e n r ®J; ^ e re the Spirit of 70 taxied to a stop, 
cism noticeable in the immediate area where ti e p lot 500 yards away, 


Office op the Minority Leader, 

U.S. House ok Representatives, 

Washington, D.G., May 9, 197d. 

Glendale, Arlz. ■ . commU nicatlon along With 

Dear Colonel Hopper: I appro dated lhavU y0 ^ ir rorC e 1. We •discussed at 
me when I went to Phoenlxwlth the ™ d ^orandum, and the President is 
length the situations mentioned in your me It t Dean Burc h, 

deeply concerned. He, at that time, ^^JJ^SSaveheen assured that 
slice our return I bate checked White House. 

It is under the active consiaerfltlonofthe big t fc mnke sure this matter is 

Best regards. 

Yours sincerely; — . 


Washington, D.O.,,7«ae 7, 1974. 

Col. Bari, P. Hopper, 

fl, C;"«Hcawu 1V 

S2- «— - * A,n ,00kl " g !* th - 

Nordahl case and will advise. Barry Goldwater. 
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The following is summary of telephone conversation with Congressman John 
Rhodes, House Minority Leader, on 6 June which correlates the above'. White 
House policy with stated policy of Department of Defense : 

Upon being Informed of plans of Service Secretaries to hold hearings and 
reviews of MIA cases for the purpose of \changlng statuses to KIA, Congress- 
man Rhodes met with Secretary of Defense Schlesinger and was assured "there 
would be no changes of statuses unless the family or next of kin wanted it that 
way". 

After being informed that the Navy had scheduled hearings for status changes 
and some were opposed by the NOK, Congressman Rhodes met with Assistant 
Secretary of Defense Hoffman on or about 4 June and was . reassured the in- 
formation given him by Secretary Schlesinger was correct. Mr. Hoffman informed 
Congressman Rhodes that “in certain instances" the military will go to the. 
next of kin and ask them if they want a status change. If the NOK does not 
want the change, then military will "back off”. (The certain instances cases 
were not defined.) Mr. Hoffman assured the Congressman that the military will 
not harass the NOK and, except as explained above, they were not going to do 
anything unless the NOK-came forward and said they would like to have a review 
or a change in status. 

I suggest the following steps be taken by the NOK when notified of a change 
of status hearing or review and the NOK is opposed to it : 

(1) Notify Mr. Dermot Foley at his office (212-MU7-1980) or his home 
(212-540-1444) immediately. 

(2) Send mailgram to Senator Goldwater and Congressman Rhodes giving ; 
particulars of notification and case and telling them NOK is opposed to hearings 
or status change. 

(3) Notify National League of Families office at 202-028-0811. 

(4) Send official notification to respective service informing them NOK is 
opposed to changing of status of MIA as well as to conduct of any hearing or 
review associated with it. •• 

■ May 0,1974. 

Dr. Roger 0. Shields, 

The Pentagon, 

Washington, D.G, ■ ■ 

Dear Dr. Shields: At the meeting Of the Board of Directors of the National 
League of Families in Seattle, Washington on April 20-27, we discussed at great 
length the subject of status reviews and hearings. The Board approved and 
asked me to forward to you the following points which we respectfully request be 
given careful consideration by the Department of Defense and the Service Secre- 
taries as they proceed with the hearings and reviews. We are most anxious to 
relieve Primary Next of Kin of the burden of being forced to request a status re- 
view, which would be the case, should a restraining order be effected which would 
once again halt all status reviews regardless of available evidence. 

(1) The fact that the man did not list anyone as dependants to receive finan- 
cial benefits should have no bearing on hls Constitutional rights to be represented 
at the hearing. 

(2) We recommend standardization of procedures among all Branches of the 
Armed Services. 

(3) The Service Secretaries should give the Primary Next of Kin and the 
Secondary Next of Kin a minimum of twenty-one (21) days, after receipt of 
notice, when they Intend to have a preliminary hearing in the case of a service- 
man. SNOK should be permitted to attend the hearing. 

(4) COIN Assist or other transportation should be provided to the PNOK and, 
if possible,. SNOK. 

(5) . Failure to respond within twenty-one (21) days, after receipt of notifica- 
tion, constitutes approval of a status review. 

(0) AH Information (including classified) should be made available for the 
hearing. 

(7) If the PNOK objects to the hearing and subsequent review on the basis 
that there was no new information, the objection should prevail and the MIA 
status be retained until the provision in the Paris Agreement relating to the 
fullest possible accounting hns been honored. This would be subject to a periodic 
review under the same conditions. 
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Sincerely, Scott Albright, 

Colonel, UBAF, Retired, 

Ewecutive Director. 


[II.K. 1038, 03d Cong., 2d Sees.] 

- 
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regulations, 
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PARIS AGREEMENT 

Th e Paris Agreement on Ending The Wjr and Restoring Peace la Vietnam 
signed in Paris on or about January 27, 1973. 
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at any time reported to be missing-in-actlon and/or captured during the period 
from January 1, 1981 to the date hereof, in North Vietnam, South Vietnam, 
Laos, -Cambodia, China or at sea ln areas to which the forces or- Inhabitants of 
North Vietnam, South Vietnam, Laos, Cambodia or China had access; the change 
of status of any such person from missing or captured to any other status shall 
have no bearing upon this demand and, as to him, all covered documents are 
sought for the entire period. Thus, please note that the term "MIA” Includes 
POW’s. 

NEXT-OF-ICIN 

Means the spouse, children, parents, brothers, sisters and persons who, at 
any time, were designated as primary and/or secondary, next-of-kin (in records 
of the respective Secretary concerned), of an MIA, if such persons exist, and 
if they do not, In any particular cuse, then the persons who share the closest 
degree of blood relationship to such MIA. The legal representatives of MIA’s 
are also included in "next-of-kin". 

The period covered by this demand is January 1, 1861 to date. Production 
is sought of all covered documents received, filed, written or issued during that 
period. * ■ ' 7 

No exception is made or intended to be made in the scope of this demand 
which would exclude any material regardless of whether or not it is classified 
or of a sensitive nature. 

This demand is to be deemed addressed to all covered writings whether held 
directly by the department or agency to which the demand is addressed or 
by any other entity over which such department or agency has any. authority 
or control. Thus, under the demand upon the Department of Defense/documents 
held by such entitles as the Departments of Army, Navy and/or Air Force 
are included in this demand as are documents held by the various casualty 
offices, the J.O, It, 0,, the Defense Intelligence Agency and all intelligence or 
information entitles. 

The sought materials are described as they are in this letter because we are 
informed that the document index referred to in the Freedom of Information 
Act, as amended, has riot been completed. 

As you know, the amended Act provides that if some parts of a file are 
exempt from release, that "reasonably segregable" portions shall be provided. 
I therefore request that, if you determine that some portions of the requested 
materials are exempt, you provide irie immediately with a copy of the remainder 
of the materials. I, of course, reserve my right to appeal any such decisions. 

If you determine that some or all of the materials are exempt from release, 
I would appreciate your advising me as to which exemption or exemptions you 
believe cover each of the materials which you are not. releasing. 

I am prepared to pay reasonable costs for locating and reproducing re- 
quested materials. If such charges exceed $700, please proceed with processing 
this demand, but inform me as early as possible by phone and do not proceed 
with further expenses beyond the said $700 until I authorize it. 

As you know, the amended Act permits you to reduce or waive the fees if 
that “is in the oublic interest because furnishing the information can be 
considered as primarily benefiting the public." I believe that this request 
plainly fits that category. Apart from legitimate general public interest, the 
basis for this belief includes: the fact that I am the brother of an MIA; lam 
also counsel to the National League of Families of Prisoners and Missing in 
Southeast Asia; and, I intend to make the materials furnished in response to 
this demand generally available for the use, benefit and information of. MIA 
families. Accordingly, I request that you waive all fees. 

As provided for in the amended Act, I will expect to receive a reply within 
10 working days. If any extension of time is sought, furnish all of the materials 
that can be furnished within the 10-day period without holding the same during 
any extended period. 

Production of the following is hereby demanded: 

(1) The official text of the Paris Agreement arid the Protocols executed in 
connection with the said Paris Agreement ; 

(2) All writings respecting understandings and/or agreements concerned 
with the ending of hostilities in Vietnam, the release of POW’s, the accounting 
for MIA’s, the return of the remains of deceased U.S; citizens, and the search 
for and the exchange of information respecting POW’s, MIA’s and deceased 
U.S. citizens; 



262 


“TaV to account for .nd/or to cwpeMte ta tie search an! accounting tor 
u \ty ’to furnish information concerning and to release captured Americans; 

SaSs-jasfflM! 

--f^Ssssssst-. 

MI (6) All writings not encompassed by Items 3, 4 and 5 of this demand, 

— 

l "ti) a me location and return of the remains of Americans who died while 

' which preceded the Paris Agreement, which relate to or concern . 

■iJl.SSS^^SKM^.- the release Of captured 
^"(ol^The "location and return of the remains of deceased Amerlcam^. 

SliiUHlSiSSK 

"TdVASeSiatlons or tentative identlllcaUons made from such reports 

■tllSSSi ■ lMt ^^»sud.:id^tl»-.ort^liu* 

Identification was made. 

: (9) All writings respecting : , ^ th recelpti maintenance, evalua- 
- *—** ot lnfot “ tlon M ‘ 

aKSfe «»d forms, to the 

^ n *(10) S All Writings respecting 11^*1^®”' jj^^'^^j^'poWVcomOTrdng 
5^ with other persons on suhject. related to 

PoVvaSd r Ser>Won subjects related to MIA'S generally and/or par- 
ticular MIA’s. 
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( 12) “All writings respecting rules, regulations, policies and/or procedures for 
status reviews under the Missing Persons Act (37 U.S.O. §§ 552 et seq.) at all 
times during the period covered by this demand and all Changes, modifications 
or alterations In such rules, regulations, policies and/or procedures. 

(13) Air writings respecting access by the next-of-kin of MIA’s to evidence 
or information and/or provision of notice and a hearing opportunity for such 
next-of-kln, prior to status reviews, throughout the Covered period. 

(14) All writings respecting contacts made with and advice given to next-of- 
kin concerning the availability of and/or the desirability of status reviews and 
all writings dealing with policy and/or procedure on this subject. 

(15) All writings respecting the examination and/or evaluation of MIA 
records, made in anticipation of status reviews, and/or which would have 
Impact upon the ability of those who wish to resist a status review, to do so. 

(16) All writings respecting information and/or briefings given to journalists, 
newsmen, commentators, authors or their representatives concerning; MIA’s 
generally ; r MIA’s in particularpthe MIA-'accounting ; MIA- survival ; :MIA- sight- - 
ings ; communication and/or negotiations With foreign governments, organizations 
or other entitles respecting MIA’s; and/or the activities and/or motives of 
persons who have shown disinclination to accept a status change and/or who 
have participated in activities concerning MIA’s. 

(17) All writings respecting the evaluation of survival training given to. mem- 
bers of the Armed Forces prior to assignment to the area of hostilities in Indp- 
China during the period. 

(18) All writings respecting procedures, requirements, documentation and 
criteria for the reporting of a casualty at all times during the period, and all 
subsequent steps up to and including a determination that the subject individual 
is in missing status. 

(19) All writings respecting evaluations of the reactions of the North Viet- 
namese, Viet Cong, Pathet Lao, and Khmer Rouge to publicity regarding their 
treatment of captured and/or missing persons. 

(20) All writings respecting each request, and the consequences of each 
request, during the period for a Secretarial reconsideration, pursuant to 37 
U.S.O. § 558(d), of a determination of death under the Missing Persons Act. 

(21) All writings respecting each request, and the consequences of each re- 
quest, during the period for a review by the Board of Record Correction pursuant 
to 10 U.S.C. § 1552, of a determination of death under the Missing Persons Act. 

(22) All writings with respect to each protest received from next-of-ldn of an 
MIA who was the subject of a determination of death during the period, which 
protest was not made under the provisions of 37 U.S.C. § 556(d) or 10 U.S.O. 

§ 1552 and all writings responding to and/or made in consequence of each such 
protest. 

(23) All writings concerning any expectation or any possibility of assistance, 
aid and/or cooperation being obtainable or becoming obtainable from repre- 
sentatives and/or the governments of the Peoples Republic of China and/or the 
U.S.S.R., in the search for the accounting respecting, the release of and/or the 
furnishing of information about Americans believed missing or captured in North 
Vietnam, South Vietnam, Laos, Cambodia, China or any adjacent territory or 
waters, including, but not limited to all communications with and responses from 
such representatives and/or governments and all writings respecting such com- 
munications and responses. 

(24) All writings concerning standards, guidelines, criteria, policies and pro- 
cedures of the Department or agency to whom this demand is addressed, for 
dealing with, evaluating, complying with and/or not complying with demands 
made under the Freedom of Information Act. 

In the event there is any duplication of documents produced under different 
items of the above listing, please furnish the documents in question in response 
to the first item to which they are responsive, and in response to succeeding items, 
rather than duplicate the documents, simply identify and incorporate them in the 
response by reference. 

In the event that any documents sought under this demand are available from 
or are in the possession or under the control of any other department or agency 
of the United States Government; kindly identify the documents and state who 
has possession and control thereof. 

Very truly yours, 
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Kaplan, Kilbheimer t & Foley, 

New York, N.Y., May //, 1973. 

Capt. John Weinio, 

AF if PO/DPMSOB, . 

, B DroiwrirS'yo» this letter 1» confirmation of our telephone 

with respect to KIA determihatiop hearings ^hearings, the scope and right to 
lly members to intervenenndpar^ e y en informed of the pen- 

- advised wteM-tte .am 

As you Indicated, yon lare In ‘‘.^"“^“Srei.aer some help. 

• Very truly yours, dermot G. Foley. 


- Department of the Aw . 

HUAPOUiuTMAu.^' -*S5if May 9, ISIS. 

Mr. Dermont G. Foley, 

Attorney-At-Law, 

, New York, N.Y . letter of 4 May 1973, pertaining to 

Dear Mr. Fol^y : This p^^ol e^and status determinations, 

your brother, Lieutenant Col° ne J ■ . ■ » Mnv 1973, I referred your letter to 

0^,SSteu l SS'Sf M at the Military Personnel 

C ReSre^ceyS letteTofmy 4°1973! ^J^^to^ake^tat^ Srmliatfons 
retarV oTthe Air Force has delegated authority to i matestatu^ pergonnelf?r 

^ each cos “ “ 118 ” w ” 
^Thefe are no published tervlcc replaUons, ruie^ evidentiary stendord^ 

r ,^^Uron nreMrlbed In Implemen tation o t the UrW-y^tar^inP ^ ^ 

advised of an impending status ^ nts to offer germane to the status of a 
Hnn that they have' evidence or aiguments . The status determination 
member they are extended an opportunity 8 j y proceeding bound by for- 
decSon making process is »ot, ^ev^ an^ersaryi* provide 
/ Secretarial delegatee by non 

of kin either in person or by counsel. tfi rrtllnatlon which is conclusive even 

0 ,' 

oS5** '>.r^%£SV „ A „p «- W« can be ot tether assistance 

3 -^TSiAJ>. 

itiashiy Pemns Branch , CMMUyScrviMS . 
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Exhibit I— Submitted by Dermot Foley 

Kaplan, Kilsheimer & Foley, 

. New York, N.Y., May A, 1973. 

Capt. John Weinio, 

AF MPG/DPM80B, 

“SS* you this letter In confirmation of our tetephone 
TounlKaKaU telephoned you because I wlstadto obtalnjntormatton 

with respect to KIA determination hearings and, in particular, the right of family 

■hea&sssss&sss, 

.^ss^ssss 

•**>' **?* *■: 

^ letter to approp^nte 

authoritative persons who will be in a position to render some help. 

I sincerely appreciate your cooperation in this matter. 

Very truly yours, Dermot G. Foley. 


Department op the Air Force, 

Headquarters Air Force Military Personnel Center, _ 

Randolph Air Force Base, Tea., May 9, 1973. 

Mr. Dermot G. Foley, 

Attorney-At-Law, 

12 min Un Foley 0,1 This is in reply to your letter of 4 May 1978, pertaining to 
your brother, Lieutenant Colonel Br ^ 

CotonerMUtoi! ID. ICosa^the'stnff Judge Advocate, at the Military Personnel 
Center. His reply is ^®ted for your information, v ^ you alrea dy know, the 

S 37 USO 6(K ^aid 556 to the Assistant Deputy Chief of Staff , Personnelfor 
Mmtary Personnel ( AF/DPM) who personally decides each case on its own 

m "There are no published service regulations, rules. eyldentjary standards, or 

huHen Hon that thev have evidence or arguments to offer germane to. the status 
S ttS »« MtSed an opportunity to do oo. The Mates determine. 

Hon (EiTon making process is not, however, an adversary proceeding bound by 
fn mini riiios of evidence or procedures. Nor does the law contemplate or provide 
for personal hearings or appearances before the Secretarial delegatee by next o 

: 

as to whether information received is to be construed and acted on as an official 

V 1hmdd “have additional que~tions Iftahd^to the law, J suggg g 
write ColS Kosa directly. His address is: AFMPC/.TA, Randolph AFB.TX 
78148. Please continue to contact this office at any. time we can be of furthe 

assistance in any other matters pertaining to your brother. 

Sincerely, rw .t W. Weinio. USAF, 


Capt. J.W. Weinio, USAF, 


tli88lnff Persona Branch, 


Casualty Services. 





Exhibit II— Submitted by Dermot Foley 

■ ' ' , ■ ... DBbmot Q; F oley, J 

• new York, N.Y., March 28, 1915. 

Mr. John Becker, ' . 

Offlcc of the Secretary of Defense {Public Affairs), 

" submit ..ercwW, a pursuant to the Freedom o< Inform.- 

: 

:wmmm 

or of a sensitive nature. . p M . t all CO vercd writings whether held 

-SfesSSSS 

■■■ Sgffi532S s .SSSf^istfB 
SsaS'ffis"- 
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sidered as primarily benefiting the public." I believe that this request plainly 
fits that category. Apart from legitimate general public interest, the basis for 
this belief includes : the fact that I am the brother of an MIA; I am also counsel 
to the National League of Families of Prisoners and Missing in Southeast-Asia ; ; 
and, I intend to make the materials furnished in response to this demand 
generally available for the use, benefit and information of MIA families. Ac- 
cordingly, I request that you waive all fees. 

As provided for in the amended Act, I will expect to receive a reply within 
10 working days. If any extension of time is sought, furnish all of the mate- 
rials that can be furnished within the 10 -day period without holding the same 
during any extended period. 

Production of the following is hereby demanded : 

1. The official text of the Paris Agreement and the Protocols executed in 
connection with the said Paris Agreement; • . 

2. All writings respecting understandings and/or agreements concerned with 

the ending of hostilities in Vietnam, the release of POW’s, the accounting for 
MIA’s, the return of the remains of deceased U,S. citizens, and the search for 
and the exchange of information respecting POW’s, MIA’s and deceased U.S. 
citizens; • v— — -T.j-f.--r. ...... .. ..,.. 4 . — 

3 . All writings respecting the obligation or duty of the North Vietnamese, 
Viet Cong, Pathet Lao, Khmer Rouge and/or their colleagues, affiliates or. 


allies : 

(a) to account for and/or to cooperate in the search and accounting for 

■MIA’s; ' '■“■■ ■■■'■ 

(b) to furnish information concerning and to release captured Americans ; and. 

(c) to locate and return the remains of Americans who died: while MIA’s ; 

4. All writings respecting the continuation of the obligation or duty of the 
North Vietnamese, the Viet Cong, the Pathet Lao and/or Khmer Rouge to 
account for and/or to provide information concerning MIA’s after their missing 
or captured status has been terminated by a determination of death, presumptive 
or otherwise; 

5. All writings respecting any obligation or duty of the North Vietnamese 
to secure or cooperate in obtaining from the Viet Cong, Pathet Lao, Khmer 
Rouge and/or their colleagues, affiliates or allies: 

(a) a search for and accounting for and information concerning MIA’s; 

(b) information concerning and the release of captured Americans; and 

(c) the location and return of the remains of Americans who died while 


MIA’s; 

0. All writings not encompassed by Items 3, 4 and 5 of this demand, respecting : 

(a) the search for and accounting of MIA’s ; 

(b) information concerning Americans captured during the Indo-Chipa 
conflict; 

(c) the location and return of the remains of Americans who died while 


MIA’s; 

7. All writings respecting demands, inquiries or requests made, responses 
given and/or positions taken by the negotiating parties during the negotiations 
which preceded the Paris Agreement, which relate to or concern: 

(a) the search for and accounting of MIA’s ; 

(b) the furnishing of information concerning and the release of captured 
Americans ; and 

(c) the location and return of the remains of deceased Americans ; 

8. All writings during the period from January 1, 1901 to date, respecting 
sightings of or other information concerning persons, whether identified or 
unidentified, who, at any time, were known to be or were considered possibly 
to be captured Americans in Southeast Asia, including but not limited to the 
following : 

(a) original reports of actual sightings; 

(b) original reports of information other than actual sightings; 

(c) all reports on, evaluations of, additions to, deletions from and/or modifi- 
cations, changes or other alterations of such original reports, of sightings or 
other information; 

(d) all identifications or tentative identifications made from such reports 
and/or changes thereof ; and 

(e) all writings respecting instances where no such identification or tentative 
identification was made; 
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9, All writings respecting : . s the receipt, maintenance, evalua- 

^ ^ISSSSS^SSL .Bd/or destruction .1 «««* 

modification or alteration “ Jeline^iespectfng the 6 availability of such 

“ nd torm8 ' t0 the 

‘SKS respecting ln£ownatton, ttdric^ «-«gSS 

£ E S;'iS^rSjeo“™Utea to fflA's generally end/or parttcnlnr 
: “^Uu'rrriunss rcspeetlnB 

status reviews under^e Mtsslng^Persons^A^t ^87^.8.0^81^^^ 

13. All writings respecting -ticcess^Dy tiie nexc^ opportunity for such 

„ neJt , ( . 

14. AH writings ‘ ^^g t f5^“&dSrabillty.of status reviews and 

all 1 SS dealing eSimTnaS^ records, 

15. All writings respecting the ^examination ana/o w iavelmpact upo n 

the^abdi^ w^sh j c^n^tion S andA> r ga given'* to journalists, 

■ SSSSi 

l&sr>£z 

w^#iS5 .sreriMSSws 

is in missing status; _ o1linHnl , H of the reactions of the North Viet- 

*•«« »;***"*»«« »* 
treatment of captured and/or .missing IP consequences of each request, 
20. All writings J®sP® c tiP8 ®ach^req^es^^aqd^the^conseque^^ ^ ^ u ^ § gg6 

(d)! n & a' deteminatlon of ^ each request, 

■ 21. All writings ^pectingj^:*MU^^ to 

MIA who was’ the mbjee^' "Set 

{^^JslTwrittw'rWiidta^snte* made In eo«se,uence of each each 

«il wrlHagacon^™^ 

and/or cooperation being obtainaWe or beaming °f China and/or the U.S.S.R. in 
and/or the governments of the ■P®°P[“ «» release of and/or the furnishing of 

the -earch for the accounting r ® s X v ‘S mlSlng^ or Captured in North Vietnam, 
information about. Anieri^ territory or waters, In- 

, saSoSra 1 as 1 ^^2-0.11- »>«, «- -t- "« ■* 
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representatives and/or governments and all writings respecting such communt 

Ca 2 ^ n AlHvriUngTcon’cerning standards, guidelines, . criteria, policies and prqcc 
dures of the Department or agency to whom this demand is addressed, for deal- 
ing with, evaluating, complying with and/or not complying with demands mad. 

under the Freedom of Information Act. 

In the event there is any duplication of documents produced under differen 
items of the above listing, please furnish the documents, in question in response 
to The first item to which they are responsive, and in response to succeeding 
itemsl rather than duplicate the documents, simply identify nnd Incorporate them 

ln In the S event that any, documents sought under this demand , are available fron 
or are in the possession or under the control of any other department or agencj 
of the United States Government, ldndly identify the documents and state wlu 
has possession and control thereof. 

Very truly yours, Debmot G. Foley. 

Exhibit IV— Submitted by Dekmot Foley 


MEMORANDUM TO THE HOUSE SELECT COMMITTEE ON MISSING PERSONS FROA 
DERMOT 0. FOLEY 

This memorandum deals with reforms which I believe are needed in the 
ner in which determinations of death are made under the Missing Persons Ap 
f37 USC secs. 555 and 650). It Is submitted at the recommendation of Rep 
Benjamin Gilman of the House Select Committee ON Missing Persons and . 
request that it be added as an Exhibit to my testimony given to that Com 

rai Whae U not ay c!mp 1 S I submit that the following reforms are absolutely 

Ue i e The y confllct of interest which arises through having the Defense Departmen; 
act as the real complainant, the prosecutor, the judge, the jury, the selector o. 
what evidence will be included and excluded, and the party in control of a . 
relevant evidence, as is presently the case, should cease. This could bo acconv 
nlished by putting the power to adjudicate in the hands of the Courts or o. 
independent^ objective individuals or agencies with no other Defense or Stat. 
Department or Administration connections or obligations. The role > of tlm De 
fense Department should be limited to presenting its case and satisfying n de 

fll 2 Procedural and* evidentiary rules for status reviews should be implemented 
Which would assure generous Due Process rights and other protect ons for flu 
POW or MIA who is the subject of such a status review, as well as for hli 
familv Since one or two members of such a family may have interest whld 
L no y fc ’ necessarily coincide with those of the subject serviceman or those o: 
otter memS of S° (nmllr, ouch rights should be oxtered to' the aponac 
Stem parents, brothers and Sisters of the serviceman being slewed nnc 
the individual rights of the serviceman himself must be represented. Such pro 
visions should treat, in detail: notice, hearing, access to in drn^gprediear 
ing rights, light to counsel, etc. They should also require the military to pro 

duce witnesses and evidence without cost to the family involved and the hear 
ing should be held at a location reasonably convenient to the majority of thosi 
famUymembers who wish to attends In addition, the 

be compensated reasonably for their expenses in participaUn* : in i the status re 
view, Including travel costs, attorneys’ fees nnd the cost of transcripts, brief* 

an o Standards and guidelines must be promulgated which govern when an. 

under what circumstances to convene a status review or to make a de erminatioi 
of death. Under no circumstances should such decisions be left Jo the whim a 
discretion of the Service Secretary as the Defense Depurtment claims is nov 
ti l rase under the Missing Persons Act. Where no evidence of the fact of dent! 
exists and someone wonts a presumptive determination, there should be minima 
reauirem^nt^TdiTch woukl include the completion of all possible search pro 
cedures nnd other efforts to account for the man ln question. Standards of thi 
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effect At present, these deteiminauoi s . 37 U.S.O. sections 555 and 

ments and agencies of the ^® dcr {f l „S°L on . state law The ramifications of this 
KKft v hut they have no binding effect upon ■ “ , pnw's-nhd MIA’s declared pre- 
can bo seen In the fact ^^JjJ^aSJSipott' that declaration without clarify- 

sumptively dead have remarried In reUa c valldl t y of such remarriages 

pre " P 

t'S to r t!”e c £ c KMa b? mb S® Si 

It would overstrain neither the wlth th | equivalent of their financial 

— proVldo the dependents^of such _ n o f he denendency contlnues. At- present, -th 

loss duo to his death for so long pxnerlenclng substantial financial 

dependents of some ObvtoSIlyftWs should not be so . FuU 

hardship in addition to their otl . . « 8U itable legislation. These bene 

; restoration of lost Income should be provided In suitame y ^ havl been 
■fltadced^not-hediinitedvto th® 

. id missing or captured Tthe service of this coun ry and 

of any man who ,nad ® tlie MC h ca se. as such dependency lasts. . 

Hiev should continue for so long, In l q i, ve if S implementation would go 
‘ WlStte IB by Status reviews 

„ tnnir wav toward removing the abuses wmep _ * t; g^e 0 f these re- 

“»r«e™lnattons of acnUi unto «. could lie Implemented by 

»»»'«'«” arc necc8Siry '*'?**: 
Respectfully submitted, Dermot G. Foley. 


I am Raymond 0. Schrump, L ™R ( bosineKmta P^yetteylRe" North Omr 

wsmtm- 

'HMII1B- 

camps 

o? total time in all eleven?) 
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v^re* 5 finally all brought together we learned some camps were used for other 
gr Tn P Hip SDrlue of 1970(?) we were forced to move deep Into Cambodia by the 

■is s smss “ ;“.T;srA!S."~i S 
isSiSSSSSESi 
5S“SsSS’S“Ki£H 

fhJtTruZ werfS available. When we detrucked on the morning of the ninth 
flnv we were at a customs and immigrations house on the Laotian bordei. ■ 

■niirlriE the first two years of my-capture I was kept isolatedirom other prisp - _ 

ers However, I was able to make contact when moving to^and from bathing und 
toilet facilities It was during one of these moves that I told one of the prisoners, 

"T pt’e set ud a dead drop", his response was “Don’t tell me to drop dead." 

^We did develop nsyBtem during this time to get ,11 the names, home stttes, 
nufi other nersonal information to all the prisoners .by putting our own woids to 
n song After we identified a person and his home state we could get his attention 
hv whistline his state song. He would respond by whistling your home state song. 

by putting words to a song until we were 

^Wewwe able to communicate freely In this fashion until more Engllsh-spealo- 
ine guards were brought in late in captivity. Within a day or two after a .new 
nrfsoner arrived we knew his name, home state, his family and mlUtary back- 
Sround During the latter part of captivity and when thepituation.permltted onc 
nrlsnner was released from his chain to gather eating utensils, portion the food 
and return It, nnd during these times information flowed freely. Tom Wan Fatten 
escaped in March of 1969 and was able to bring with him sufficient information 

,0 SfSSS Amertam POW, wnn relatively stag,. 

Being the senior officer I took command, but only after I br °^ 
lntinn nnd was lolned with the other prisoners. I appointed a second and third 
In command. I then took time to study and evaluate each . individual to determine 
whn wprp the strong and who were the weak. It was during this time that a 
sophisticated system was unnecessary for I was convinced that I had the^trust 
and loyalty of everyone. I was concerned about the misuse of authority with the 
possible result of alienating someone nnd having tom, tam. an us iu^- cooperate ^ 
with our captors. We were in a very serious survival situation and bad to be 
totally dependent on one another When sick and injured; accordingly I felt we 
could not afford to alienate someone and endanger our means of Kitting addl- 
Honal food to those in need. Only once did I have to use my authority and that 
was to order the men to eat during n hunger strike in support of me when my 
food and water was denied for refusing to make punji stakes. Because of our 
faith trust and cooperation only three men died and one of them was shot in an 
attempted escape. The relationship that we had cannot be described in woids. 

rp n Kpgj* of mv knowledge all prisoners who were with me and alive weie 
released at Loc Ninh on 12 February 1073. 1 do, however, question the verifica- 
tion of Mike Varnado’s death by returnees. The last time I saw Mike die was 
alive That was in .Tune or July of 1970. We were resting during our move Into 

Cambodia and Mike was brought In on a hammock stretcher. Although this was 
thp first time I saw him, I already knew of his capture from two other men who 
were captured with him and brought to our camp. These men , b |f ” 

taken somewhere for medical treatment for his wound. When Mike arrived the 
Cnmp Commander gave me permission to talk with him. I Inspected his wound 
which was several weeks old and found his right leg to be broken and the wound 
seriously Infected. During our conversation he seemed somewhat depressed due to 
his concern for his Wife. He indicated that lie had to be returned^ to the U.S. 
during the birth of their baby because of his wife’s mental .condition. He was 
sure now that she would break when she learned of his capture. I tried to re- 
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things had been rela f™ 1 * ? 0 1 1 & ffsa d Mike was being taken to a hosp Its 
-structed me to le(iye but ^ next mor nlng we continued 

the next day. Mike spent the Jlightwitn ^ he .was a very strong-willed 

to move and I never saw Mike aga n. In my op W ound in a week or so 

person and if he have believed the Camp 

*** « w mder any 

totally prepared for tte d ia nit iaVe to dwell much on plisalcal 

not prepared for the mental aspews. iney u ^ severe as any torture 

mistreatment for the the ground for 

• activity:and uncertaiife M . a ^ er i ca n.;survivors:stmi)etng.lu!WJ«, r - 
VuSuTS no dlrect'evldence ol tUa, but Itave reaaona to believe ao. 

TITLE 37— US CODE 
■■ Military .. 

§555. Secretarial review . , HHed t0 pay n nd allowances 

(a) When a . member ot a m U„g “ tie, abd the official report 

.• - sss syjr- • 


C “”m ' ;TS7« reasonablp be presumed to be living, direct a con- 

ttnuance of his missing status; or 

(1) ending the crediting of pay and allowances , 

2 settlement of accounts; and 
(3) payment of death gratuities. 

™ aU “*/Ve d,y after the day on which the l 2 .month period In a mleslng 
Stft (B) iLthe ^ mlS d 8 eJ| rmined by I ^Sra^SlSoiiSSdTorSs Aertgnee. 

m f ade m bTthe Secretary concerned, OT hls des^ '{ffibwSon^PM- 

; 

forced' tvbenSie payments are contingent on dependency ; 


273 


t evidence or Information la 

#WerEfie-StW^^ 1 

pshihilshes conclusively the death of a member of a uniformed service, lie shall, 
notwithstanding any earlier action relating to death or other status of the mem- 
be^ act on it af ai official report of death. After the end of the 12-month period 
In a missing status prescribed by section 655 of this title, the Secretaiy con* 
SrSed or his ^designee, shall, when lie considers that the information received 
(orTlapse of time without information), establishes a reasonable presumption 
! hnt . a member in a missing status is dead, make a finding of death. _ _ 

(cl The Secretary concerned, or his designee, may determine the entitlement , 
of a inember to pay and allowances under this chapter, including credits and 
charges in his account, and that determination Is conclusive. An account may not 
be charged or debited with an amount that a member captured, beleaguered, or 
besieged by a hostile force may receive or be entitled to receive from, ® 
placed to his credit by, the hostile force as pay, allowances, or other compensation. 

P (d) The Secretary concerned, or his designee, may, when warranted by the 

clrcumstancegjreconsldera'determinationmadeunderthischapterrandchange 

”(?)* When' the account of a member has been chargedordebltedwitlianallot- 
ment paid under this chapter, the amount so charged or debited shall be re- 
credited to the account of the member if the Secretary concerned, or his designee, 
determines that the payment was inducted by fraud or misrepresentation, to 
which the member was not a party. 

(f) Except an allotment for an unearned insurance premium, an allotment paid 
from pay and allowances of a member for the period he is entitled to pay and 
allowances under section 652 of this title may not be collected from the allottee 
as an overpayment when if was caused by delay in receiving evidence of death. 


erroneous payment or overpayment of an allotment to a dependent if he considers 

recovery is against equity and good conscience. ■ . . 

(h) For the sole purpose of determining status under this section, a dependent 
of a member of a uniformed service on active duty is treated as if he were a 
member. Any determination made by the Secretary concerned, or his designee, 
under this section is conclusive on all other departments and agencies of the 
United States. This subsection does not. entitle a dependent to pay, allowances or 
other compensation to Which he is not. otherwise entitled. Added Pub.L. 89-554, 
§ 6(b), Sept. 6, 1968, 80 Stat. 629. . 


Title 5— US Code 
Civilians 

§ 5565. Agency review 

(a) When an employee has been in a missing status almost 12 months and no 
official report of his death or the circumstances of his continued absence has 
been received by the head of the agency concerned, he shall have the case fully 
reviewed. After that review and the end of 12 months in a missing status, or 
after any later review which shall be made when warranted by information 
received or other circumstances, the head of the agency concerned or his designee 

may (1) direct the continuancy of his missing status, if there is a reasonable 
presumption that the employee is alive ; or 
(2) make a finding of death. 

(b) When a finding of death is made under subsection (a) of this section, it 
shall include the date death is presumed to have occurred for the purpose of the 
ending of crediting pay and allowances and settlement of accounts, That date is— 

(1) the day after the day on which the 12 months in a missing status 
ends ; or 
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Sr ; £SS!isr5r:K;f«iss 

Sim^uSTSS, V o. 1868,80 Stat. 492.) . 

; 333 ^^ 

elusive as to — ,, .... 

(1) death or finding of death; . 

2 ) the fact of dependency under this subchapter , 

rlSPI^S 

sssssps#^ 

HHHBr 

0 Td l ) C Wlfe e n n dSm8tances warrant the reconsideration of a detenninationrnade 
Jfi this^ubchapter, the head of the agency Is concerned or his designee may 

insurance premium, an allotment 

nnla tro3e i)ay ana allowances of an employee for He perlofl lie Is In a missing 

fig may noffi Cdlectea from tile allottee: as aiiev. "W™”* payment 
tvnn caused bv delay In receiving evidence of death. An allotment paid-for ^ 
nerlod after the end, under this subchapter or otherwise, .of entitlement to p y 
L^dallowanceSniaynot be collected from, the allottee or charged against the w 
S deSse^S^^ ^en payment was caused by delay in receiving evidence 

° £ UrThe head of the agency concerned or Ills tles .\Bf ® “ a y Yli?npmlent°ifhe 
ofun erroneous payment or overpayment of an allotment to a dependent If he 
considers recovery, is against equity and good conscience. 

(hi For the purpose of determining status under this section, a dependent of 
an employee in active service is deemed an employee. A determination under this 

section made by the head of the agency concerned or his deslpee Is conclusive on 

all Ser agencies of the United States. This sect on does not entUlea dependent 
to nav allowances, or other compensation to which he Is not otherwise entitled, 
(Pub! L. S9-554, Sept. 6, 1086, 80 Stat. 403.) . 







Maj. Gen. Walter D. Druen, Jr. 


l 


Maj. General Walter D. Druen, Jr., Is Assistant Deputy Chief of Staff, Per- 
sonnel for Military Personnel, Headquarters U.S. Air Force, and Commander, 

Air Force Military Personnel Center, Randolph Air Force Base, lex. ihe 
Personnel Center is responsible for implementing major Air Force-wide programs 
such as assignments, promotions, separations and retirements, and recreation 

^General Druen was born on Jan. 24, 1927, in Lynchburg, Va., where he was 
graduated from E. 0. Glass High School. He began his military career in Feb- 
ruary 1944 as a private in the U.S. Army and was released from active military 

service in- January 1947. - He. then attended Virginia Poly technic Institute. 

During the Korean War, he returned to active duty in November 4959, 
entered the aviation cadet program, and received his pilot wings and commission 
as second lieutenant at Craig Air Force Base, Ala., in December .1951. 1 General 
Druen then was transferred to Neills Air Force Base, Nev., for jet fighter and 
bomber escort training. In April 1952 he went to KoreMo serve as an F-86 
Sabrejet pilot assigned to the 335th Fignter Interceptor Squadron. During his 
combat tour of duty, he flew 100 combat missions and was credited with damag- 
ing a Russian-built Mig-15 jet fighter. . nKO 00 n 

He returned to the United States in December 1952, served, briefly as a 
fighter gunnery instructor at Tyndall Air Force Base, Fla., and was assigned 
to Nellis Air Force Base, Nev., in Alay 1958. He remained there for seven years 
as an Instructor for the Air Force Fighter Weapons School and as a project 

pilot for research anil development section. .. . 

In January 1980 he was transferred to Clark Air Base, Republic of the 
Philippines, where he held positions as Assistant Operations Officer and latei 
Operations Officer for the 510th Tactical Fighter Squadron. He returned to the 
United States, in June 1962, and was assigned as Chief, Weapons Section, 4510 h 
Combat Crew Training Group, and later was operations officer of the 4517tli 
Combat Crew Training Squadron at Luke Air Force Base, Arlz. General Druen 
attended the Armed Forces Staff College from February to Junel965^ 

I-Iis next assignment was as operations staff officer in the Weapons System 
Branch, Deputy Chief of Staff, Plans and Operations, Headquarters U.S. Air 
Force. During this assignment, he participated in the planning for the Replace- 
ment Training Unit Program. He was a student at the Industrial College of the 
Armed Forces from August 1967 to June 1968. He next reported to the 1 479th 
Tactical Fighter Wing at George Air Force Base, Calif., and served as Assistant 

ail In August^ 1969 General Druen went to Southeast Asia as Director of Opera- 
tions for the 8th Tactical Fighter Wing at Ubon Royal Thai Air Force Bas^ 
Thailand. His duties there included supervision of some of ttemost j tried 
air operations in Southeast Asia involving four squadrons of F-4 Phantoms and 
one of AC-130 Spectre?, largest of the side-firing gunshlps. During this assign 
ment, he logged 173 combat missions in the F-4 and received the Silver Star for 

gallantry in action as an F-4 forward air controller. _ " manAat , 

6 He returned to tlie United States in June 1970 and became Commander of 

the 231 Tactical Fighter Wing at McConnell Air Force Base, Kans. General Druen 
assumed command of the 1st Tactical Fighter Wing at MacDlll Air Force Base, 

F General°Druen r was assigned as Chief, Air Section, Military Assistance Ad- 
visory Group, Iran, in June 1972. In June 1974, he assumed duties as Deputy As- 
sistant, Deputy Chief of Staff. Personnel for Military Personne , and Deputy 
Commander Air Force Military Personnel Centra, , at ■: 
rr P v in March 1975 General Druen became Assistant Deputy Chief of Staff, i er 
SeX Star * pSnnel and Commander of the Air Force Military Person- 

'^Besldes^the Silver Star, his decorations and awards include the Distinguished 
Service Medal, Legion of Merit, Distinguished Flying Cross with - oak leaf 
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date of rank Oct. 1, 1972. ■ ■ _ .- 
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Mrs. Martin’s husband’s status review hearing was onie of the first to be held 
after the court decision permitting next of kin to be present at hearings with 
legal counsel and to present evidence. She hired two lawyers and a court reporter 
for the hearing at her own expense arid traveled extensively in the United 
States gathering information from witnesses. Mrs; Martin is the only next of 
kin to date who has fought a reclassification and won continued missing status' 
for her husband. Her lawyers were successful in getting produced for the hear- 
ing, as evidence to support continued missing status, a classified report in the 
files of the JORO entitled “Sighting of three U.S. military Paw’s”, : in Cambodia 
shortly after Captain Martin and three other military men became missing in 
that country. The Randolph Air Force Base Casualty Office previously had re- 
ported they had no knowledge of such a sighting. , , : , 

Mrs. Martin was asked to testify before the committee regarding her husband’s 
status review, the fairness of the procedures and why she felt.it was necessary • 
to appear personally at the hearing with legal counsel to protect her husband’s 
■ iriterests. ■■ . ; v- ■ ■" ■ ’ 

:~~r “-t ~ — A Mr. GavIN:LETTS — 


[Lawyer who represented Mrs. Karen Martin at the Year-and-a-Day manda- 
tory case review to consider the MIA status of her husband, Capt. Martin, 
USAF] 

Mr. Letts traveled twice to Randolph Alr Force Base ln _connection \vlth his 
preliminary investigation into the case. His principal concerns were that infor- 
mation had been withheld from the personnel files at Randolph, that Sighting 
reports indicated the possibility, that one or both of the aviators had survived 
their crash (the report referred to has been discounted both as a fabrication 
and as being totally improbable), and that there was no evidence that the men 
had not ejected or otherwise survived (despite no chutes arid no beepers). 

An impartial board was convened and concluded that both men should be 
continued in MIA status because of a lack of positive evidence of their demise. 
Enemy radio broadcasts stated that the aviators were charred (or consumed) 
in the crash. Although the date mentioned in the broadcasts did not agree with 
the actual date of the crash, theirs was the only U.S. aircraft shot -down in that 
relative time frame. Shortly after the board continued the MIA status of both 
men, the wife of the Weapons System Officer (WSO) requested another review 
and suggested that her husband be presumed dead. Her action wns strongly con- 
tested by her in-laws, but her rights as primary next of kin prevailed and her 
husband (Oapt. James) was presumed dead. 


Anita 0. Lauve . \ 

Anita 0. Lauve was bom on January 21, 1914 in Upper Montclair, New Jersey. 
She attended schools in France, Switzerland, and Austria for a period of eight 
years, returning to the United States in 1932. . . 

Ms. Lauve graduated from the Peabody Conservatory in Baltimore, and ob- 
tained a Bachelor of Science degree from Johns Hopkins University. During 
World War'll, she served in Italy with the American Red Cross. 

After joining the American Foreign Service in 1945, she served as Assistant 
Cultural Attach^ at the American Embassy in Paris (1946-1951) ; as Political 
Officer in Saigon (1954-1956); and as Ecoriomic Officer in New Delhi 
(1959-1900). ' , 

Ms. Lauve resigned from the Foreign Service in 1961, and since then has been 
a consultant to the Rand Corporation. In that capacity, and under a brief 
personal contract with the Defense Department, Ms. Lauve prepared studies on 
The Origins and Operations of the International Control Commission in Laos 
and Vietnam : Prisoners of War in Indochina; Regroupment, Withdrawals, and 
Transfers— Vietnam : 1954-1955, Part I ; Regroupment, Withdrawals, and Trans- 
f ers _ -Vietnam : 195,4-1955. Part II ; Graves Registration Operations in Indochina 
Following the 1954 Geneva Conference; Troika on Trial— Control or Compromise: 
A study of the implementation and supervision of the Geneva settlements of 
1954 and 1962 in Indochina. 
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